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% Executive summary

Introduction to the topic

Public procurement, the process by which governments and regional and local public author-
ities or bodies governed by public law purchase products, services and public works, repre-
sents large volumes of public spending each year. Given its economic significance, public
procurement has the potential to influence the market in terms of production and consump-
tion trends in favour of environmentally friendly, socially responsible and innovative products
and services on a large scale. The desire to integrate such other policy objectives into public
procurement is already widespread throughout Europe, and the European Commission also
attributes considerable importance to this issue as an important measure for implementing
the "EU 2020" strategy, as well as the European sustainability strategy.

Objectives and methodology

The main objective of this study is to provide an authoritative and comprehensive review of
EEA Member States’ (hereafter referred to as Member States or MS) experiences in inte-
grating other policy considerations into procurement policy and practice. ‘Other policy con-
siderations’ include:

e promoting environmental aspects (green public procurement — GPP);

o adherence to certain social and ethical standards (socially responsible public procurement
— SRPP); and

o the promotion of innovative goods, services or works (public procurement promoting inno-
vation — PPPI).

The research aims to make the use of other policy goals in public procurement throughout
Europe more transparent. Therefore the analysis centres on three core questions:

1. What are the framework conditions that Member States establish to achieve other policy
objectives?

2. How are other policy objectives implemented by individual contracting authorities (CAs)?
3. What are the effects of such activities?

A diverse set of qualitative and quantitative methods are employed to address these core
questions. To provide an account of Member States’ strategic use of procurement to achieve
other policy objectives, national policy approaches and legal provisions as well as initiatives
have been identified and compiled through desk research and interviews with national repre-
sentatives, resulting in the production of 30 country fiches. In the process, affected propor-
tions and budgets have also been estimated, and several leading initiatives are highlighted in
more detailed case studies. In addition, a web survey of European CAs and selected follow-
up interviews with procurement practitioners and representatives of supplying companies
were conducted in order to compile a body of qualitative and quantitative evidence on the
implementation of other policy objectives by individual CAs, as well as to assess the factors
contributing to the effectiveness of such policies in changing procurement outcomes. Finally,
a procurement files analysis (PFA) was conducted with selected CAs in Europe to provide
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information on the effectiveness of including other policy goals in influencing procurement
outcomes. Together, these methods allow for a comprehensive assessment of MS’ experi-
ence in integrating other policy considerations into public procurement.

In the following we present separately the results for the three areas of GPP, SRPP and
PPPI, as well as some reflections on overarching issues.

The GPP train gathers speed

GPP is gaining in momentum throughout Europe. A majority of EEA countries (20) have
developed specific National Action Plans (NAPs) on GPP or SPP, for the most part since
2005 (with the exception of the Czech Republic, which started earlier). Three further coun-
tries are in the process of adopting an already developed GPP NAP (Estonia, Latvia and
Romania), and four are currently developing a GPP NAP (Bulgaria, Greece, Hungary and
Ireland). Of the remaining three Member States, only Liechtenstein expressly eschews pur-
suing additional policy objectives in procurement; Luxembourg addresses sustainable public
procurement in its more general sustainable development strategies. Germany officially re-
jects the policy tool of a national action plan for its complex, federally organized procurement
system, though SPP is integrated into various sector strategies. Accordingly, it can also be
observed that in many countries the integration of public purchasing into other sector strate-
gies (thus by means of broader, not necessarily procurement-specific policies) has also in-
creased since 2005.

Figure I: NAP chronology
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The GPP front-runners

Denmark, the Netherlands, Norway, Sweden and the UK stand out as front-runners on GPP,
with long-standing policies with compulsory elements, elaborate criteria schemes and institu-
tionalized, proactive capacity-building efforts. Austria, Belgium, Finland, France, and Germa-
ny are also particularly advanced, with well-established and elaborate approaches to GPP,
though they appear to fall slightly behind the front-runners in terms of the communication,
levels of support and institutionalization of GPP. While advanced in terms of policymaking,
Finland’s GPP performance is also expected to lag behind in comparison, with somewhat
less elaborate criteria development and dissemination, and the only compulsory elements
being mandatory targets for central government levels. Remarkably, however, these ten
Member States all stipulate targets and/or make GPP mandatory in some fashion. Along with
knowledge and capacity building, their policies embody the potential success factors of stra-
tegic approaches, making them among the most advanced countries in terms of GPP.

Widespread use of target setting for GPP

The use of target setting by MS for achieving GPP objectives is widespread. Only Norway,
Luxembourg, Liechtenstein, Greece and Bulgaria do not formulate any targets related to
other policy objectives in procurement (Sweden and Cyprus set individual targets that are of
a qualitative nature and hence are not included in the overview). The modes in which politi-
cal targets are set vary and can be differentiated as follows:

¢ Aiming for a general level of GPP
¢ Obliging particular levels of government or authorities

o Stipulating targets for specific product groups
Table I: Focuses of Member States' target setting

<[ lo] s ale]el2] o | olo[ o] 2 ] o]
X X X X X X X X l

Gov. level X X X X

Product
group

Among those countries with general GPP targets, three (Latvia, Denmark and Portugal) have
aligned their target setting with the recommended European target level of 50% GPP (for 10
product groups) by 2010;" Iceland is the only country that sets a more ambitious target. The
Netherlands and Finland have set ambitious specific government level targets and apply
them not only to the central government; both countries have also targets which increase
progressively over time and aim to achieve 100% GPP at the central level.

! European Commission 2008b.
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As shown in Table |, targets for specific product groups are by far the most common among
the Member States; 13 out of the 28 countries that set GPP priority product groups and crite-
ria also establish corresponding targets. Romania, Slovenia and Estonia make target specifi-
cations for seven, eight and nine priority product groups, respectively, while France specifies
quantitative targets for most of its priority product groups (11 GPP-related) and the Nether-
lands’ targets apply to all priority product groups. The product groups for which targets are
set typically overlap with the EC GPP priority product groups.

GPP priority products and product criteria — following the EU

Many Member States follow the EU’s approach to GPP based on the use of common envi-
ronmental criteria for specific priority product groups, often drawing on the two EC GPP crite-
ria sets.? Of the 30 countries, only two (Greece and Liechtenstein) have not yet adopted or
plan to adopt specific GPP product groups; some countries, such as the Netherlands and the
UK, have prioritized more than 50 product groups. The 30 most commonly used priority
product groups are shown in Figure Il.

Figure II: Number of countries referring to a product group3
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“ http://ec.europa.eu/environment/gpp/gpp_criteria_en.htm

8 *Lighting: Due to ambivalent product group descriptions, it was not always possible to map product groups from
different Member States. One example where two product groups were left separate is lighting: Some countries
refer to “street lighting and traffic signals” whereas other countries refer to “lighting”, but as light bulbs are catego-
rized under buildings they do not fall under “street lighting and traffic signals”.
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As listed in Figure 1l, the top ten most commonly referenced product groups revealed by the
country analysis overlap with the EC GPP Set 1 priority product groups. Many countries
have also adopted a number of product groups which overlap with some or all of the EC
GPP Set 2 priority product groups (8 product groups) from 2010, most commonly street light-
ing and traffic signals, and road construction and traffic signs. Figure Il shows the extent to
which countries’ identified product groups overlap with the EC GPP priority product groups.

Figure lll: Overlap with EC GPP Set 1 priority product groups

M an 10
[De-o
[J1-5

The impact of the EU-promoted product groups thus appears to be significant overall.
Around half of the countries examined have adopted GPP priority product groups which cor-
respond to the EC GPP criteria. This applies mainly (but not solely) to the new Eastern Eu-
ropean Member States that have joined the EU since 2004, such as Estonia, Latvia and
Slovakia. Other countries are inclined towards the EU criteria scheme but have not (yet) fully
adopted the entire set of criteria for product groups promoted at the European level. Even
those countries whose policies extend beyond the EC GPP criteria sets note the guiding role
of the EU in shaping governments’ priorities; France explicitly notes that its agenda is influ-
enced by EU policies.

Large GPP markets are emerging

Current data on budget volumes for GPP (and even more so for SRPP and PPPI) are scarce
and difficult to compare. Additionally, so far only a few countries (including none of the front-
runners on GPP) can provide government estimates for GPP markets. For the purposes of
this study, the existing targets of various Member States have therefore been used to esti-
mate GPP budget volumes.

Given the difficulties in estimating total public procurement, the volume for those countries
with general targets — based on very conservative estimates — ranges from 67.94 Mio € (Ice-
land — 30% target) and 230.78 Mio € (Lithuania — 20 % target) to 2.73 BIn € (Portugal — 50%
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target), 4.11 Bln € (Denmark — 50% target), 5.46 BIn € (Poland — 20% target) and 10.52 Bin
€ (Italy — 30% target).*

Based on the targets for different government levels, GPP budgets range from 321.36 Mio €
(Belgium — equal to 3.6 % of total public procurement) and 327.98 Mio € (Slovakia — 7.1%) to
812.65 Mio € (Finland — 14.8%) and 3.22 BIn € (the Netherlands — 34.8%).5

As described above, many Member States apply targets to specific priority product groups.
Table 1l shows (in the first column) the number of priority product groups for which specific
targets exist and (in the second column) public expenditure in those product groups as a
share of total public procurement expenditure (using TED data). In a third column the table
shows the percentage of GPP related to total public procurement based on the national GPP
targets for the specific product groups.

Table lll: Priority product group expenditures as shares of national overall PP

# Priority prod-  Total priority product groups share (%) GPP-affected total priority product groups

uct groups of national overall PP (lower band) share (%) of national overall PP (lower band)
EE 19.19 9.34
S| K 43.39 19.78
RO 4 50.18 5.69
Fl 5 48.20 43.65
FR I 62.59 29.84
HU K] 10.03 8.89
Z 2 10.76 2.37
ES I 3.40 1.69
F 2 1.18 0.64
IE 1 2.50 0.25

An observable trend among the countries with priority product group projections is that three
priority product groups generally represent the biggest shares of GPP-affected national
budgets:

e Construction

e Transport

* All targets for 2010 except Italy, 2007; calculations with TED figures from 2009.
® Al targets for 2010 except Belgium, 2011; calculations with TED figures from 2009.
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e Office IT

These three product groups belong also to that product groups for which most often targets
exist and to which the Member States are mostly referring to in their policies.

Though the budget estimations based on targets provide further insight, they do not deliver a
coherent account of GPP budgets and affected shares of total procurement expenditures.
However, when one looks at the whole picture and takes into account the findings on priority
product groups, it becomes clear that:

o GPP markets in the EEA certainly sum up to at least the two-digit BIn € range.

e Certain product markets are particularly affected and it is quite likely that these GPP prod-
uct markets will even grow.

e For certain product groups (esp. those mentioned above: construction, transport, and
office IT) GPP shares are high enough to exert an impact on the market.

GPP — organizational uptake and performance go hand in hand

In general the level of awareness of federal state policies on GPP is rather in the countries
examined — 56% of the CAs participating in the web survey indicated that they were aware of
them. Not surprisingly the level of awareness corresponds by and large to the intensity of
policies. This holds true especially for the front-runners, which have rates of 70-80% and
above.

At the same time the level of awareness corresponds very closely with the level of uptake
within the organizational policies in the CAs. In most Member States the number of CAs
applying at least one kind of organizational policy (procurement strategy, procurement regu-
lations, procurement procedures, purchase conditions) is slightly higher than the number
indicating awareness, while the number adopting two organizational policies is generally
lower than the number indicating awareness.

Again, it is the front-runners that display the most intensive adoption of organizational poli-
cies on GPP. Compared with other countries, the front-runners adopt mostly the "procure-
ment strategy" followed by "procurement procedures". Other countries adopt mainly "pro-
curement procedures" and "purchase conditions" and display a lower level of intensity than
the front-runners.

A rather close match can be observed between the level of uptake of organizational policies
and the performance of Member States in using GPP requirements in tender documents (in
terms of both whether they are used and the frequency of their use). Of CAs, 64% make
some use of GPP in tender documents. No particular correlation is evident between the use
of one of the four approaches in organizational policies and the use of GPP requirements in
tender documents.

The Netherlands, Sweden, Norway, the UK and Denmark, the leading countries in terms of
policies and programmes as well as disseminating activities, are also the countries that most
intensively use GPP requirements in their contracts. Finland, Germany and France also per-
form well. Austria, in contrast, which also has long-standing policies on GPP, does not reach
the same level, though possibly because of greater statistical error in the Austrian data set.
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Figure IV: Relative GPP usage rates
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Patterns of integrating GPP

On average CAs use technical specifications most often (66%) as the tender section for
GPP, followed by the award criteria (45%) and the requirements for technical and/or profes-
sional ability (44%). Their introduction is used by only 11%.

Figure V: Addressing GPP objectives

Other
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The GPP leaders, namely, Denmark, the Netherlands, Norway, Sweden and the UK, use
most of the sections and also use them more often than the other Member States. They also
more often use the introduction (22% vs. 7%), the award criteria (54% vs. 32%) and the re-
quirements for technical and professional ability (56% vs. 44%). The other Member States
predominantly include the GPP requirements in technical specifications, even more so than
the GPP leaders (67% vs. 59%). The use by some CAs of various elements as well as tech-
nical specifications is possibly an indication that such CAs are more confident in applying
GPP, whereas those that use only technical specifications do so because the (minimum)
GPP criteria have been predefined, and they are sure they are legally valid.
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In the tender documents CAs mostly use GPP requirements regarding certifications of the
applicant (55%), waste generation (46%) and energy and water consumption (40%). Biodi-
versity as such seems to be of little interest, being used by only 7%. This is probably be-
cause many respondents did not relate specific requirements, such as for sustainable wood,
to biodiversity, even though the use of such wood is legally required in a number of MS.

Figure VI: Use of specific GPP requirements
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The GPP front-runners more frequently require that the bidders have an environmental man-
agement system in place (55% vs. 38%). They also more often use requirements with regard
to use of energy and water (41% vs. 34%) and with regard to emissions to air and water
(38% vs. 27%). The other Member States mainly use requirements regarding certifications of
the applicant (57%), waste generation and the use of an environmental management system
(EMS).

Regarding award criteria CAs mostly use certifications of the applicant (32%), waste genera-
tion (27%) and consumption of energy and water (26%). Biodiversity is used by only 4% of
the CAs as an award criterion.

The differences between the front-runners and the other MS are not great. The only differ-
ences of importance are the use of requirements for energy and water consumption (29% vs.
23%), emissions to air and water (26% vs. 18%) and certifications of the applicant (28% vs.
37%). Remarkably, the GPP leaders use certifications of the applicant less frequently than
the other MS. This is of interest, because, in principle, requirements for technical and/or pro-
fessional abilities cannot legally be used as award criteria as they are so-called minimum
criteria. The fact that the GPP leaders indicate this less frequently may suggest that they
have more professional purchasers who are more aware of the limitations imposed by the
EU procurement Directives.

SRPP is gaining ground

Socially responsible public procurement has not been found to be the sole subject of a tar-
geted policy (such as an NAP) in any of the Member States. However, there is a noticeable
trend of GPP NAPs increasingly including aspects of SRPP. Furthermore, broader policies in
the Czech Republic, Denmark, Finland, Germany, Italy, Lithuania, Luxembourg and Slovakia
(and also in Belgium, France, Poland and the UK) stipulate that social objectives are to be
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considered in public procurement. Legal approaches to SRPP are present in ten Member
States (Austria, the Czech Republic, Belgium, France, Germany, lItaly, Slovakia, Spain,
Sweden and Norway); in most cases, however, laws refer to highly specific considerations,
the most prominent being the inclusion of people with disabilities and respect for labour
rights (ILO core conventions). General guidance activities on SRPP could also be identified
in most of the aforementioned countries. Remarkably, the implementation of SRPP in the
Member States is backed by a number of initiatives on the regional and local levels. For ex-
ample in Austria, Germany, Spain and France, such initiatives equip purchasers on the
ground with specific criteria and tools for particular product groups. All in all, a majority of
Member States are engaged in SRPP. However, it is difficult to establish front-runners in
policies, programmes and dissemination activities. It is nonetheless worth mentioning that all
of the countries with advanced GPP approaches address SRPP in some way or another as
well.

SRRP priority products and product criteria

Member States with SRPP policies seldom if ever prioritize particular product groups. One
exception is the Netherlands, which has prioritized five product groups for SRPP, adopting
specific social and ethical criteria in 2010; Austria, Norway and Poland have explicitly stated
that they plan to develop social criteria in the near future. Some countries, such as Denmark,
include social and ethical considerations in the criteria for relevant GPP product groups.
Product groups found in the country analysis in the context of SRPP approaches include:
textiles and footwear, food, drinks and catering services, timber and timber products, clean-
ing services, stones, flowers, fuel, and construction services. Beyond general appeals to
make purchases with social or CSR considerations in mind, the SRPP criteria most com-
monly adopted by the countries examined include: ILO core labour standards, reservations
for social enterprises or workshops employing the disabled (sheltered workshops), social
inclusion and equal opportunity, reservations for small and medium-sized enterprises
(SMEs) and fair trade standards.

SRPP - organizational uptake and performance go hand in hand

Given that SRPP policies are generally less elaborate, the share of CAs indicating they were
aware of national policies on SRPP is rather high, at 39% of respondents. While it is difficult
to discern Member States with strong SRPP policies in place, the results show that the front-
runners on GPP are the front-runners on SRPP as well, with only Sweden slightly trailing
behind.

As in the case of GPP, the level of awareness corresponds rather closely with the level of
uptake of organizational policies. The leading countries here reach levels of above 80%. The
internal approaches used for promoting SRPP are mostly the same as for GPP; only the
"procurement strategy" and the "procurement procedures" have equal shares in the front-
runners’ organizational policies.

The use of organizational policies corresponds noticeably to the level of SRPP use in tender
documents; that is, the more often CAs apply organizational policies on SRPP, the more
frequently do SRPP requirements find their way into the tender documents. There is, howev-
er, no particular correlation between some SRPP approaches and higher level of use of
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SRPP in tender documents. Of CAs, 49% make some use of SRPP in their tender docu-
ments.

The SRPP front-runners (Norway, the United Kingdom, and the Netherlands) show high
rates of SRPP (above 40%). One of the countries with the lowest rate is France, which is
surprising given the importance attached to SRPP. Again, the possibility of statistical error
should be kept in mind for those countries with lower response rates.

Figure VII: Relative SRPP usage rate
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Patterns of integrating SRPP

CAs use the requirements for technical and/or professional ability most often (40%) to intro-
duce SRPP in tender documents, followed by the contract conditions (33%) and the award
criteria (34%). The introduction is used by only 17%.

The pattern of how SRPP front-runners use the various sections is comparable with the
practices of GPP front-runners. They use the sections in a more balanced way and also use
each of the sections more often than the other Member States.

Figure VIIl:  Addressing SRPP objectives
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As is the case with the GPP front-runners, the SRPP front-runners use the introduction (33%
vs.15%), contract conditions (43% vs. 33%) and subject matter (35% vs. 23%) sections more
than the other groups. They also use the award criteria (36% vs. 23%) more to address
SRPP objectives. The other MS mostly use requirements for the technical and/or profes-
sional abilities of the bidder and technical specifications (44% vs. 39%). Usually, the use of
contract clauses is recommended to address SRPP requirements. There is evidence for this
in the survey results: frontrunners do use contract conditions more for SRPP than for GPP:
43% vs. 39%. The results show, however, that the SRPP frontrunners use the other sections
in a more or less equal way, thus exploiting all possibilities the structure of the tender offers.
On average CAs use mostly SRPP requirements for promoting employment opportunities
(32%) and decent work (32%). However, seeking to achieve wider voluntary adherence to
CSR is used only by 7% of the respondents.

Figure IX: Use of specific SRPP requirements
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The SRPP front-runners more often take into account ethical and fair trade issues (42% vs.
22%) and requirements promoting decent work (52% vs. 32%) and employment opportuni-
ties (40% vs. 25%)

Finally, CAs use mostly award criteria for promoting employment opportunities (22%) and
decent work (18%). Seeking wider voluntary adherence to CSR is used by only 4% of the
CAs. SRPP front-runners use award criteria more often than other Member States for pro-
moting employment opportunities (31% vs. 17%), supporting of social inclusion (29% vs.
10%) and the promotion of decent work (27% vs. 17%). They make less use of requirements
for certifications of the applicant (13% vs. 19%). As with GPP certifications, the use of these
certificates can create legal problems. In general professional procurers are aware of this,
with the low rate being a possible indication.

PPPI

PPPI is not solely addressed by any specific NAP, but Sustainable Public Procurement
NAPs in Austria, Belgium, Finland, Norway and Poland explicitly include innovation objec-
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tives. The same is true of GPP NAPs in Portugal and Sweden (Sweden is currently examin-
ing the merits of a PPPI NAP).

Figure X: Integrated NAPs

More important are broader policies such as sustainable development or innovation and/or
research strategies as well as environmental technology strategies in 16 countries that call
for public procurement to drive innovation through public demand (Austria, Denmark, Esto-
nia, Finland, Germany, Hungary, Ireland, Lithuania, Luxembourg, Malta, Norway, Poland,
Portugal, Slovakia, Spain and the UK). A legal approach, however, has been adopted only in
Portugal. Eleven countries promote PPPI through dissemination activities of some sort, in-
cluding occasional activities such as conferences. While guidance documents are seldom
provided on PPPI, conferences, networks and helpdesks are popular types of activities. In
this context, Finland, Norway, the Netherlands and the UK stand out with programmes in
place for innovation procurement. As with SRPP, a more distinguished grouping for PPPI
countries is not feasible, although the approaches of Finland, Norway, the Netherlands and
the UK provide good policy examples.

PPPI priority products and product criteria

Most countries do not explicitly or systematically prioritize particular product groups for inno-
vation procurement. When they are prioritized, however, PPPI is often linked to GPP product
groups. Product groups found in the country analysis in the context of PPPI approaches
include: environmental technology (for waste and water sectors), office IT equipment, re-
newable energy, energy-efficient technologies, transport, construction and urban planning,
health sector and medical equipment, and defence and security technology.

Although the term “innovation” is extensively used in Member States’ policies and pro-
grammes on sustainable public procurement, specific references are very rare and remain
vague. Instead, innovation itself is often named as a criterion for procurement, along with
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quality and effectiveness. In most countries specific PPPI criteria are non-existent; rather,
broad considerations are recommended to promote innovation in procurement, often with a
focus on the promotion of SMEs. In a number of countries PPPI is promoted through specific
methods of procuring innovation, such as public—private partnerships, for example in the
Finnish Action Plan for Demand-driven Innovation, which promotes incentives for risk-taking
models and risk management tools. Other considerations include pre-commercial and for-
ward commitment procurement (FCP), for example in the Swedish approach to PPPI, which
also focuses on catalytic procurement.

PPPI — organizational uptake and performance go hand in hand

Awareness of national policies on PPPI stands at 18% on average in the EEA. That level
seems rather high given the low levels of policies and activities on PPPI in most Member
States. The Netherlands, Finland, Norway and the UK, the countries which seem to display
stronger policies on PPPI, are also those countries with the highest awareness levels, rang-
ing here between 20% and 46%.

As with GPP and SRPP, the awareness level corresponds rather closely to the level of up-
take of organizational policies on PPPI. Front-runners and the other countries use organiza-
tional policies with far less intensity, but the same deviation in the pattern is evident as for
GPP, although for PPPI front-runners the "procurement strategy" followed by the "procure-
ment procedures" have relatively higher shares in the organizational policies than the pro-
curement regulations and the purchase conditions.

According to the survey, 48% of CAs in the MS make some use of PPPI in their tender doc-
uments. The UK, Finland and Norway clearly surpass the other countries in the combined
responses of CAs to the questions of whether and how often they apply PPPI in tender doc-
uments. Austria and France lag far behind. Again, possible statistical errors have to be kept
in mind for those countries with lower response rates.

Figure XI: Relative PPPI usage rate
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Patterns of integrating PPPI

On the European level CAs use technical specifications most often (58%) for PPPI in the
tender documents, followed by the requirements for technical and/or professional ability
(36%) and the subject matter (33%). The introduction is used by 17%.

Figure Xll:  Addressing PPPI objectives
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The PPPI front-runners, namely Finland, the UK and the Netherlands, use more of the vari-
ous sections and also use them more often than the other Member States. These countries
use the introduction and subject matter sections more than the other MS, as well as the
award criteria. The other MS predominantly use the technical specifications. When technical
specifications are used, the other MS use detailed technical specifications as much as the
front-runners, but use the other options less frequently.

On average CAs mostly use EMAT (42%), functional requirements (38%) and the ac-
ceptance of alternatives (35%) to promote innovation in the tender documents. Forward
commitment procurement is used only by 6%.

Figure XIIl:  Approaches for PPPI
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The PPPI front-runners more often use EMAT (63% vs. 36% in the other MS), functional
requirements (54% vs. 41%), acceptance of alternatives (44% vs. 28%) and life-cycle cost-
ing (33% vs.16%) to promote innovation.

With respect to award criteria it can be stated that CAs mostly award functionality above the
minimum required functions (33%). Other award criteria used are life-cycle costing (19%)
and additional standards (18%).

The PPPI front-runners also more often award functionality above the minimum (39% vs.
30%) and use life-cycle costing (27% vs. 17%). However, the other MS more often use addi-
tional standards as an award criterion (20% vs. 17%).

Monitoring policies and programmes for GPP, SRPP and PPPI

Monitoring public procurement and related expenditures remains in general weakly devel-
oped and comparatively inconsistent throughout Europe, especially with regard to the inte-
gration of other policy objectives.

Analogous to the prevalence of GPP policies, monitoring and reporting efforts are strongest
for GPP. Generally, where GPP NAPs or equivalently targeted policies are in place, the im-
portance of evaluation and monitoring is underlined and most often addressed.’ Although
targets are more common among the MS than established monitoring systems, mandatory
targets are typically accompanied by monitoring systems to promote compliance. Monitoring
also commonly focuses on the use of criteria applied in public tenders for certain product
groups. Where centralized procurement structures and/or strong public procurement agen-
cies exist, they appear to foster monitoring activities by attaching docking points on to exist-
ing structures. This is the case in France, Portugal, Poland, Lithuania and the Czech Repub-
lic. Yet even for GPP, the monitoring approaches envisaged lack clarity and consistency,
particularly regarding the different strategies for monitoring monetary value and number of
contracts.

For SRPP, hardly any such specific monitoring or reporting systems and reporting lines exist.
Under their respective targeted schemes, monitoring of social and ethical considerations in
procurement is foreshadowed in Belgium, France, the Netherlands, and Lithuania.” No sys-
tematic monitoring and reporting of PPPI is undertaken in any Member State, although here
the need to do so is broadly recognized.

Monitoring of contracts

Only 24.8% of the respondents indicated that they monitor the environmental performance of
suppliers. For SRPP and PPPI the figures are even lower: 16.3% and 6.3%. Of the inter-
viewed procurement agents, 68.2% stated that their organization does not have a system in

® In addition to the countries currently developing or adopting a GPP policy (thus also developing the respective
monitoring systems), Austria, Belgium, Germany, Italy, Finland and Luxembourg report that they are working on
setting up specific evaluation systems.

" Austria, Italy, Luxembourg and Poland also intend to move in this direction.
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place to monitor compliance in any of the three categories. Countries with relatively high
rates of monitoring environmental performance include the United Kingdom (49.5%), Den-
mark (38%) and Finland (26%). With the exception of the Netherlands, the front-runners on
GPP clearly perform better on monitoring.

CAs provided several reasons for the generally low monitoring rates. A lack of resources and
political support as well as insufficient know-how in establishing a monitoring scheme are
important barriers. A further challenge is posed by the difficulties of verifying compliance.
The CAs do not have the capacity to systematically verify compliance with all requirements.
This is even more difficult when suppliers (as many of them do) have a long supply chain
that is often located abroad. It is difficult to verify the environmental performance of suppliers
in these cases. As an alternative strategy, CAs are increasingly relying on suppliers to pre-
sent proof of compliance with certain criteria, which is mostly done in the form of third-party
verified audits. This presents a new set of challenges for suppliers, who have to carry the
costs for these activities — a problem particularly for SMEs.

Effects of other policy considerations on product cost and availability

When GPP requirements are included, 37.9% of the survey respondents reported cost in-
creases, whereas 33.2% reported costs remaining constant. Only a minority of respondents
indicated that costs may decrease (half of the replies gave ‘no opinion’ or no response). In
particular, nearly half of the respondents from Finland, Norway and Spain (51.2%, 51.2%
and 50% respectively) claim that GPP requirements have no effect on costs. The interviews
indicated that the purchase price is expected to be higher in the short term when GPP re-
quirements are included. The explanations given of constant costs reflect a long-term per-
spective. Lower life-cycle costs of GPP-compliant goods and services and increasing com-
petition over time as GPP compliance initially gives a competitive advantage are assumed to
restore the balance of the costs of goods and services purchased with GPP requirements.
Factors offsetting or not balanced by long-run effects might include the costs of formal certi-
fication of compliance and the necessity of building expert knowledge of GPP requirements.

In terms of product availability, 43.1% of respondents noted that they usually receive a lim-
ited number of offers, but are able to purchase what they need in the event that environmen-
tal requirements are included. In contrast, 27% stated that they always receive plenty of of-
fers. 9.4% reported difficulties attracting offers.

A significant correlation can be observed between countries that are especially advanced in
terms of GPP and respondents from those countries reporting no negative effect on costs or
product availability.

Social responsibility requirements were considered by 31.9% of the respondents as having
no effect on costs, while 21.3% reported experiencing cost increases if SRPP requirements
are included in public tenders. An insignificant number of respondents (2%) reported de-
creased costs. Relatively large numbers of respondents in the Netherlands, the UK and
Norway reported no effect on costs. With regard to SRPP requirements used in calls for ten-
ders, respondents cite the same causes as those identified for the effects of GPP on costs
(cost of certification, capacity building costs, increasing competition and faulty application by
public users).

Regarding the availability of products, 30.6% indicated that, with SRPP aspects included,
they usually receive a limited number of offers, but are nonetheless able to purchase what
they need, whereas 17.6% of respondents receive plenty of offers. A small proportion (6.9%)
indicated that they have difficulties attracting suitable offers.
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Requirements relating to innovation were considered by 22.8% of respondents as increasing
costs, while nearly the same percentage (22.3%) reported constant costs. Only an insignifi-
cant number of respondents indicated the possibility of decreased costs. Many respondents
in the UK, Finland and Norway reported no effect on costs. Explanations for increased costs
included capacity building and lack of knowledge, as also cited with regard to GPP and
SRPP.

When PPPI requirements are included, 30.6% reported that they usually receive a limited
number of offers, but are nonetheless able to purchase what they need, whereas 12.2%
stated that they always receive plenty of offers.

Effects of other policy considerations on procurement procedures

In terms of the effect on time frames for procurement when GPP, SRPP or PPPI require-
ments are included, nearly the same percentage of respondents indicated no effect on the
procurement procedure (54.1%) as those that reported more time consumption than usual
(43.3%). An insignificant number (2.5%) reported reduced time consumption. The interviews
show a clear bias to citing causes of more time consumption than usual under GPP require-
ments, including legal aspects, pre-tendering explorations, implementing GPP requirements,
monitoring, increasing demands on bidding, lack of knowledge as well as training aspects.

Of the survey respondents, 55% believed the procurement procedure to be more complex,
while 41.9% indicated no change in complexity and 3.2% of the participants experienced
reduced complexity. A number of public buyers argued that complexity increases because of
the need to monitor suppliers’ compliance with GPP or SRPP standards as well as the spe-
cialist expertise involved in dealing with the additional requirements.

Of the respondents, 64.6% indicated no risk effects on the procurement procedure if envi-
ronmental requirements are included in calls for tenders. In contrast, 30.1% of the persons
interviewed believed that such requirements make the procurement procedure more risky.
Only 5.3% of participants indicated reduced risks. Results from the interviews indicate that
risk can increase if public procurers apply the requirements incorrectly. Furthermore, ac-
ceptance of legal liability might lead to an increase in risk. However, including GPP require-
ments may also cause a decrease in risk as these requirements accompany a more complex
and detailed procurement process that narrows the margin of mistakes.

Suppliers’ perspectives

Most suppliers interviewed reported a significant increase in requirements for criteria on en-
vironmental performance in recent years and, to a smaller extent, on SRPP. Some suppliers
indicate that the public sector is more progressive than private companies in requiring envi-
ronmental criteria establishing a higher standard. New requirements on GPP, SRPP or PPPI
potentially impose a significant administrative burden.

Suppliers also reported instances of rapid policy changes. This is perceived as a problem for
the long-term planning of businesses. Consistency over time of GPP, SRPP and PPPI poli-
cies is seen as important.

A further challenge that suppliers perceive with regard to GPP, SRPP and PPPI is the lack of
homogeneous international or national procedures and sets of requirements. As they de-
scribe it, the development of significantly different tender procedures and criteria on a na-
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tional, regional or even local level increases the administrative burden, which in turn might
lead to market entry barriers.

With regard to the integration of PPPI into the procurement process, the perceptions are that
this category is most neglected but nonetheless has significant potential. The criterion that is
advocated by many suppliers is the use of LCC, since it allows for high-quality and slightly
more expensive products to demonstrate their advantage in the long run.

Final cross-comparison

Policy approaches integrating environmental objectives in public procurement generally date
back longer, are far more elaborate and are furnished with more supportive actions than
those integrating social and innovation objectives. This coincides with the impulses given on
the European level promoting the strategic use of environmental policy objectives. Not only
does the European Commission disseminate more, and more elaborate, communications
and guidance on GPP, but specific mandatory provisions on GPP are set out on the EU lev-
el. Thus, GPP (along with the monitoring and reporting thereof) is the most prevalent of the
three areas of other policy objectives, as almost all Member States have adopted policies to
address it.

The overall picture is very different for the more disputed and at the same time less com-
monly supported social policy objectives in procurement. Only 17 Member States — a little
more than half — refer to them in one way or another at the national policy level. There is a
clear tendency to integrate GPP and SRPP in combined policies. Regional and local activi-
ties promoting SRPP are especially noteworthy. Along with the positive feedback on the use
of SRPP by CAs, they suggest that SRPP might follow a similar development path as GPP,
which started at national and lower levels in the 1990s. On the other hand, EU policies and
other supporting initiatives appear to be important drivers of GPP development as well, so
SRPP development would also depend on political will on the EU level.

The most recent of the areas of other policy objectives, namely, promoting innovation
through public purchases, has only recently appeared prominently on EU and national agen-
das. In that sense it is remarkable that over two thirds of the Member States address innova-
tion procurement in their policies and that CAs throughout Europe are using PPPI. Yet given
that PPPI is often regarded as a valid instrument to further GPP and SRPP, this dispersion is
not so surprising after all. The synergies between GPP and PPPI are also evident and un-
derlined by approaches in a number of Member States. However, the development of PPPI
may also increasingly diverge from GPP and SRPP.
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1 Introduction

1.1 General background

» If all public authorities across the EU demanded green elec-
tricity, this would save the equivalent of 60 million tonnes of
CO,, which is equivalent to 18% of the EU’s greenhouse gas
reduction commitment under the Kyoto Protocol.«

(European Communities 2004)

The idea is very simple: National, regional and local governments or bodies governed by
public law take additional policy goals into account in their tendering for products, services or
works. In so doing, they:

¢ increase the demand for products and services that have less impact on the environment;
e encourage social responsibility; and
e promote innovation.

From pencils to power stations — the goods, services or works purchased by public authori-
ties come from every sector of the economy. By acting as an “intelligent purchaser” (Aho et
al. 2006, p.23), public procurement can have a targeted impact on almost the whole of the
economy.

The potential role of public procurement is even greater, given that the public sectors across
Europe account for major shares of national expenditure on goods and services. In the con-
struction sector, for example, the share of public spending reaches 40% of the total; and in
defence, civil security and emergency operations almost 100%.% Routine figures on public
procurement as a share of GDP in the EU Member States confirm its economic significance.
In 2009 total public expenditure on works, goods and services was estimated to be 19.4%
(2.3 trillion €) of the GDP of the EU 27 (European Commission 2009d). Though core public
procurement might amount to only one third of that figure, the amount is still very considera-
ble.

The other policy goals that public bodies may take into account when they tender for prod-
ucts, services and works relate especially to the environment, society and innovation. There
are many reasons why these goals might be considered:

e Even if the public sector's shares of economies vary significantly across the Member
States, their potential influence on the achievement of other policy goals is nevertheless
substantial.

e Since procurement cuts across all government branches and levels, it presents a good
opportunity to adopt an integrated approach in pursuing environmental, social and innova-
tion-related goals.

e By pursuing environmental, social and innovation-oriented policy objectives, governments
and public authorities can demonstrate the potential advantages of, for example, environ-

® hitp://ec.europa.eu/enterprise/policies/innovation/policy/public-procurement/index_en.htm
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mentally friendly goods when doing business, and so distinguish themselves as role mod-
els for sustainable development.

e Governmental authorities can serve in particular as “launch customer’ for the best availa-
ble products on the market, and thereby encourage their greater market penetration”
(SMART SPP guide 2009). The public sector is believed to have the potential to provide a
kick-start for innovative goods and services.

These possibilities encouraged the emergence in the early 1990s of the concept of “sustain-
able public procurement”, which has since come to maturity. Denmark, for example, has
been pursuing a green public procurement (GPP) policy since 1991; between 1997 and 2005
it developed GPP guidelines for 46 product groups. The Netherlands, too, started to imple-
ment GPP policies in the early 1990s. These countries and others — such as Sweden or the
UK — demonstrate the potential for countries to use their market power to pursue other policy
goals by:

defining priority sectors, product groups or particular products;

including green, social and innovation criteria in tenders;

setting targets for different public authorities and product groups; and

providing guidance and reference materials.

The EU plays a major role in these developments through its green public procurement initia-
tives. Since the turn of the millennium the EU has developed and adopted a policy frame-
work that guides and assists EU Member States in implementing procurement policies that
include other policy objectives. It generally pursues a voluntary approach (European Com-
mission 2009c). A communication by the European Commission from July 2008 called on
the Member States’ governments to ensure that at least half of their tendering procedures
took into account a set of common green criteria by 2010.° In 2004 two European procure-
ment Directives filled out the legal basis for including environmental, social and ethical con-
siderations in public procurement.™

1.2 Objectives, scope and structure

The main objective of the present study is to provide an authoritative and comprehensive
review of European experiences in integrating “other policy objectives” into procurement
policy and practice. Other policy objectives include in this study: promoting environmental
aspects, adherence to certain social and ethical standards and the promotion of innovation —
as explained below.

The research aims to make the inclusion of other policy goals in public procurement
throughout Europe more transparent. Accordingly, the analysis centres on three core ques-
tions:

° COM(2008)400, 16.07. 2008.

"% Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the procure-
ment procedures of entities operating in the water, energy, transport and postal services sectors; last amended by
Commission Regulation (EC) No 1177/2009 of 30 November 2009. Directive 2004/18/EC of the European Parlia-
ment and of the Council of 31 March 2004 on the coordination of procedures for the award of public works con-
tracts, public supply contracts and public service contracts; last amended by Commission Regulation (EC) No
1177/2009 of 30 November 2009.
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o What are the framework conditions that Member States establish to achieve other policy
objectives?

e How are other policy objectives implemented by individual contracting authorities (CAs)?

¢ What are the effects of such activities?

Figure 1: Facets of other policy objectives in public procurement

Public Procurement Promoting Innovation - PPPI

Public procurement promoting innovation is an approachto
stimulating innovation on the supplier side. This can be either
through pre-commercial procurement, which concerns the R&D
phase before commercialization of new products and/or services,
orthrough regular procurement, specifying user needsin such a
way that suppliers are stimulated to come forward with
innovative products and/or services.

Socially Responsible Public
Procurement — SRPP

Socially responsible public
procurementrefers to procurement

operations that take into
considerationthe promotion of
employment opportunities, decent
work, social inclusion and social
economy, SMEs, accessibility and
design for all, fair and ethical trade
concernsinto accountin their issues, wider voluntary adherence
tendering for goods, works to CSR, while respectingthe

and services (European principles ofthe EU treaty and of the
Commission 2010b: GPP). EU public procurement Directives
(European Commission 2008c).

Green Public Procurement
—-GPP

Green public procurement is
the process whereby public
authorities take environmental

The study, conducted between July 2010 and May 2011, encompasses the 27 EU Member
States plus the three European Economic Area (EEA) countries Iceland, Liechtenstein and
Norway (hereafter together referred to as Member States or MS). The research focused on
the national level, but also considered the policies and activities of federal, regional and local
governments. It took into account national action plans for sustainable public procurement
(adopted and planned) and related programmes, as well as dissemination activities. The
legal dimension played only a subordinate role in the analysis.

Though the scope of the study is rather wide, it observes some significant limits. The study
does not seek to evaluate the performance of existing EU policies on GPP, SRPP and PPPI,
nor does it evaluate the cost-effectiveness of GPP, SRPP and PPPI policies. It is not the aim
of the study to assess whether GPP, SRPP or PPPI are the most effective approaches to
achieving particular policy goals, or to evaluate how successful GPP, SRPP and PPPI have
been in comparison with other policy instruments. Furthermore, given the limitations of the
statistical basis for studying the integration of other policy goals in public procurement, many
aspects of the subject can be only briefly touched upon.

The study consists of five chapters. Following the introduction (Chapter 1), Chapter 2 de-
scribes the Member States’ strategic use of procurement to achieve other policy objectives.
It identifies and comparatively analyses national policy and legal provisions as well as dis-
semination initiatives. Chapter 3 analyses how other policy objectives are implemented by
individual contracting authorities; it thus investigates the extent to which, and the means by
which, contracting authorities actually implement sustainability and innovation goals. Chapter
4 analyses the effects of such policies in changing procurement outcomes and their impact
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on procurement procedures (e.g. in terms of costs and time frame). Finally, Chapter 5 re-
flects the study’s findings with a view to future research needs.

The annexes to the study include information on the methods adopted for data collection and
analysis. Annexes | and Il contain the country fiches and detailed budget research results.
Annex Il presents six case studies: on Denmark (Partnership for GPP), France (Plan of Ex-
emplary Administration and Financial Incentives Fund), Austria (The SO:FAIR Project), Nor-
way (The GSL Reporting System), Finland (The Innovative Forerunner Cities Network) and
the Netherlands (Small Business Innovation Research). Annexes IV, V and VI contain the
detailed results of the web survey and the procurement file analysis, as well as the tran-
scripts of interviews with procurement officers and suppliers.
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2 Setting the course:
Member States’ approaches to other policy ob-
jectives in public procurement

2.1 Introduction

Chapter 2 examines the extent to which Member States have adopted national policy strate-
gies and corresponding legal frameworks and disseminative initiatives to integrate other
policy considerations into public procurement. It presents an overview and comparative
analysis of such strategic approaches, including relevant national targets and monitoring
systems, as well as affected product groups and relevant criteria. Finally, it considers the
impact of these national approaches on the market development of GPP, SRPP and PPPI
through an analysis of the affected procurement budgets.

The information presented here is mainly based on the results of fiches compiled on all 30
European countries (see Annex |) as well as the corresponding budget research (see Annex
II). The review gives precedence to “targeted” or “procurement-specific’ policies in the Mem-
ber States — such as National Action Plans (NAPs) — though it also encompasses broader
national policies that refer to public procurement as a means (often among others) to
achieve other policy goals (e.g. environmental, social and/or innovation objectives).

2.2 Overview of MS’ strategic frameworks

2.2.1 Policy dimension

The common European procurement policy and legislation gives Member States the latitude
to use procurement to address societal challenges. While outlining the framework for pro-
curement procedure in terms of integrating such other policy objectives, the EU public pro-
curement Directives stipulate the conditions under which it is permissible to consider other
policy objectives in procurement; the EC in its 2011 Green Paper on the modernisation of EU
public procurement policy refers to this as the ‘how to buy’ approach (European Commission
2011b). EU policies emphasize the pivotal role that public procurement plays in driving Eu-
rope on a sustainable growth path of a resource-efficient and socially responsible economy
based on knowledge and innovation. Furthermore, in 2003 the EC Communication on Inte-
grated Product Policy encouraged Member States to set up publicly available National Action
Plans (NAPs) on green public procurement (GPP) by the end of 2006 (European Commis-
sion 2003).

Following the European Commission’s recommendation, and for the most part since 2005, a
majority of countries (20) have developed specific National Action Plans on GPP — or more
broadly on sustainable public procurement (SPP) — or are in the process of doing so (Euro-
pean Commission 2008a, b):

e Austria (2010), Belgium (2009), Cyprus (2007, 2011 forthcoming), the Czech Republic
(GPP Rules 2010), Denmark (1994, last update in 2008), Finland (2008), France (2007,
2011 update forthcoming), Iceland (2009), Italy (2008), Lithuania (2007), Malta (2010), the
Netherlands (2003, 2007), Norway (2007), Poland (2007, 2010), Portugal (2007; 2011 up-
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date forthcoming), Slovakia (2007), Slovenia (2009), Spain (2008), Sweden (2007, 2011
update forthcoming) and the UK (2006, 2010)."

Figure 2: NAP chronology

4

2007
(2011)

Three countries are in the process of adopting a GPP NAP (Estonia, Latvia and Romania);
four are currently developing a GPP NAP (Bulgaria, Greece, Hungary and Ireland). Of the
remaining three Member States, Liechtenstein expressly eschews pursuing additional policy
objectives in procurement. Luxembourg addresses sustainable public procurement in its
more general sustainable development strategies. Germany officially rejects the policy tool of
a national action plan for its complex, federally organized procurement system.12 Instead,
Germany’s approach to other policy objectives in procurement is represented in broader and
sector strategies, as well as in legal instruments. In the place of an NAP, the Czech Republic
chose to adopt official GPP Rules in 2010, replacing a previous Government Regulation
(2000) recommending GPP.

None of the Member States have developed equivalent policies solely on SRPP or PPPI.
However, in France an inter-ministerial action plan on SRPP was set out in 2009 (Plan in-
termenistériel des Achats Public Socialement Responsible, APSR). In 2010, French official
public procurement guidelines were amended by recommendations on compliance with ILO
Core Labour Standards.

" As all country policy information was collected in the second half of 2010, UK representatives to the EU noted
during the review process of country fiches at the beginning of 2011 that the new government
may have different policy commitments from those publicized under the previous government.

2 Regional and local governments in Germany have also developed GPP approaches (including action plans).
Reviewing the state-of-the-art of GPP NAPs in EU Member States, a study commissioned by the Federal Ministry
of Labour and Social Affairs and conducted by the sustainability consultancy Schlange & Co. (See Zamostny et al.
2009) came out in favour of a targeted GPP policy for Germany as well.
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While often not even referenced in national approaches, it is noteworthy that in a number of
countries regional and local level initiatives promote the integration of social policy objectives
and ethical considerations into procurement (for example, in Austria, France, Germany and
Italy). In Sweden this led to a request for a common national SRPP approach to harmonizing
reportedly strong regional and local activities. Also in Sweden, and even more concretely, a
policy strategy for promoting innovation procurement (Innovation Procurement Inquiry of
2010) is being strongly promoted).

Of the Member States that do have targeted policies in place, some have chosen integrated
approaches by drawing up policies or action plans that address at least two of the other poli-
cy areas (see Figure 3 below):

e Green and socially responsible procurement are integrated to achieve sustainable public
procurement in NAPs in France, the Netherlands and the UK. Italy’s GPP NAP stipulates
that social policy objectives be considered where possible.

e Finland’'s SPP NAP calls for addressing environmental considerations and promoting in-
novation. Although entitled as targeting GPP, NAPs in Portugal and Sweden explicitly
stipulate the integration of innovation in procurement as well.

e Austria, Belgium, Norway and Poland have drawn up SPP NAPs integrating all three other
policy considerations.™

Figure 3: Integrated NAPs

3 Two Member States have provided explanations for their shifts to integrated policies. Austria cited a preference
for integrating approaches when replacing its previous GPP NAP with an SPP NAP in mid-2010. Poland justified
such a shift by reference to the objective of harmonizing policies. It is worth noting at this point that it is mainly
countries that are experienced in integrating other policy objectives in procurement or have ambitions to do so that
pursue these integrative approaches. Also, their actions all date back no further than 2007.



008 adelphi ¢ Strategic use of public procurement in Europe

Similar to the development of targeted policies on GPP and SRPP, it can also be observed
that the integration of public purchasing in other sector strategies (thus by means of broader
policies) has increased since 2005. Based on broader policies, however, a few Member
States have been pursuing mainly environmental policy objectives through public purchasing
for much longer: In Denmark and the Netherlands, the first GPP policy measures date back
to the early 1990s; in France and Norway to the late 1990s; in Belgium and the UK broader
policies have adopted substantial GPP measures since the early 2000s.

In each European country except Greece and Sweden, at least one such broader policy was
found that explicitly imposed other policy considerations on public procurement: 25 Member
States integrate GPP in at least one broader policy; twelve address SRPP and 16 PPPI in
this way. As stated earlier, Germany and Luxembourg rely solely on such broader policies
for integrating other objectives into public procurement. Remarkably, Germany strictly fol-
lowed up on its Action Plan for Integrated Energy and Climate Programme (IEKP) by trans-
posing the procurement-related measure into an administrative provision.14 Also, both Ger-
many and Luxembourg recently drew up national sustainability action plans stipulating spe-
cific and precise measures to be taken in the domain of public procurement.

Throughout all the countries examined here, a total of 79 such broader policies have been
identified, 63 of which refer to GPP, 18 to SRPP and 22 to PPPI. The scope covered by the-
se policies is presented in Table 1.

Table 1: Topics of broader policies integrating other policy objectives with procurement

e L or ] s |

Anti-social dumping

| Biodiversity | X | | |
Chemical treatment X
~ Climate change, reduction of CO, emissions X
| cSrR (incl. human rights and ILO Core Labour Standards) X X X
' Energy efficiency and management, use of renewable energy X
Environmental technology X X
Green IT X X
' High-tech, research and technology X
' Integration of people with disabilities X
Promotion of SMEs X X
Sustainable development X X X
Sustainable economic growth and employment X X X
Sustainable farming and food X X
| Sustainable production and consumption X X X
~ Sustainable timber X X
~ Sustainable transport X
| Waste management X

" The General Administrative Provision for Procurement of Energy Efficient Products and Services of 18 January
2008 (see also Section 2.2.2, fiche Germany in Annex I).
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Energy policies, especially on energy efficiency, are the policies that most often call for GPP
(followed by sustainable development and waste management policies). Social aspects are
by far most often linked to procurement by CSR policies, followed by policies promoting
SMEs. Driving innovation through public demand is stimulated classically in technology, re-
search and science-related policies, and “green IT” strategies in particular. Sustainable tim-
ber, the promotion of SMEs, green IT and eco-technologies are cross-cutting issues, each
touching on two of the relevant policy areas. In this regard it goes without saying that policies
aimed at sustainable development and corporate responsibility appear as drivers of integrat-
ing the three areas of other objectives.15

2.2.2 Legal dimension

Although a legal review of national procurement legislation was not part of this study, the
country research included the collection of details on certain legal instruments used to inte-
grate other policy objectives into procurement. The EC public procurement Directives allow
for the integration of other policy objectives and, with their procedural rules, provide a com-
mon framework for public purchasers. However, in some instances EU legal documents
adopted outside the 2004 Directives strongly encourage Member States to adopt aspects of
environmental, social and/or innovation policy objectives.16 Moreover, since the turn of the
millennium a number of regulations and directives have been passed outside the 2004 Direc-
tives that actually bind Member States to choose sustainable products."” In this research the
focus is on national legislation which goes beyond simply confirming the options opened up
by EU legislation or complying with mandatory EU requirements, namely by broadening the
scope or imposing obligations for procurement to include environmental, social or innovation-
promoting considerations'® — in accordance with the ‘what to buy’ approach noted in the
EC’s 2011 Green Paper on the modernisation of EU public procurement policy.

The vast majority of Member States follow the common practice and solely provide public
purchasers with the opportunity to take into account further considerations under the given
procedural procurement rules. In transposing the Directives, some Member States have
extended their procurement laws to include more explicit references to additional policy ob-
jectives. Finland, for instance, renewed its law on public procurement, clarifying the possibil-
ity of including social criteria such as basic human rights, equal treatment and non-

> Twelve of those Member States’ policies address both GPP and SRPP in targeting the policy areas of CSR and
sustainable development, timber and food procurement. Again, CSR, (sustainable) economic growth and employ-
ment policies in four cases address SRPP and PPPI alike. Nine policies link GPP and PPPI by targeting sustaina-
ble development, environmental technology, (sustainable) economic growth and CSR. In two cases, CSR strate-
gies call for public procurement to consider all three areas of other policy objectives (in Germany and Lithuania).

'® For example, Regulation 2010/66/EC of the European Parliament and of the Council of 25 November 2009 on the
EU Ecolabel, whose Article 12(3) provides that “Member States shall encourage the use of the ‘Manual for authori-
ties awarding public contracts’, as specified in Annexe |, Part A, point 5. For this purpose, Member States shall
consider, for example, the setting of targets for the purchasing of products meeting the criteria specified in that
Manual”.

v E.g. Regulation 2008/106/EC of the European Parliament and of the Council of 15 January 2008 on a Community
energy-efficiency labelling programme for office equipment (also known as Energy Star), binding on central author-
ities, and Directive 2009/33/EC of the European Parliament and of the Council on the promotion of clean and en-
ergy-efficient road transport vehicles, binding on CAs and utilities.

'8 On the other hand, Member States’ decisions not to include the enabling clauses of the procurement Directives in
the national legislation have not been considered here. Nevertheless, it should be noted that such decisions actu-
ally affect the strategic use of public procurement in Member States as this normally means denying the CAs the
power to refer to them (e.g. if Art. 19 of Directive 2004/18/EC is not included in transposing legislation, national
CAs would not able to reserve contracts for sheltered workshops).
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discrimination. Germany has also explicitly included the possibility of promoting innovation
through public demand.

In almost a third (11) of the Member States, however, legally reinforcing approaches could
be identified. Such laws, decrees, circulars and provisions are presented in what follows.
They all impose certain obligations by specifying which kind of goods and services should be
procured and/or the terms under which purchases should be made. Notably, the vast majori-
ty of such regulations were introduced between 2005 and 2010."

Therefore, while the Directives allow procurement procedures to reflect sustainability consid-
erations, the examples of national legislation outlined here represent attempts to go a step
further by making some of these considerations compulsory. Table 2 provides an overview of
the legal and therefore compulsory approaches found, distinguishing general mandatory
GPP/SRPP/PPPI requirements from mandatory considerations of particular product groups
or criteria in procurement, whether for all contracting authorities or only the central/federal
government level.

Table 2: Overview of compulsory elements stipulated by national legislation

Mandatory GPP/SRPP/PPPI in Mandatory product groups and/or

Compulsory elements
general

Austria (SPP) Belgium (SPP product groups

Norway (in particular LCC) and criteria)

France (GPP/SPP product groups

and criteria)

Austria (SPP) | Austria (compliance with social

. " and labour legislation/ILO)
All contracting authorities

obliged France (no child labour in school-
related products; equal opportuni-
ies for people with disabilities;
SME access)

Norway (ILO convention on wages

and working conditions)
Portugal (up to 1% R&D target)
Portugal Czech Republic (furniture and IT)
Central/federal govern- Belgium (sustainable timber)

ment level obliged
Germany (LCC for energy-efficient

products; sustainable timber)

'® Note that this review does not reflect on the quality or enforceability of the legal instruments cited.
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Spain (sustainable timber)
Sweden (anti-discrimination)
{ Belgium (equal opportunities)

Czech Republic (employment of

handicapped)

| Germany (reservation for shel-

tered workshops)

Italy (design for all in public build-
ings, websites of general interest);

Slovakia (design for all)

| Spain (equal opportunities)

In some cases MS use procurement legislation to set out general obligations to address
sustainability in general or environmental considerations in particular through procurement:

e The consideration of sustainability issues is mandatory for all public purchasers in Aus-
tria under procurement legislation of 2006. In Belgium a 2005 Circular makes the use of
SPP requirements mandatory for federal government authorities. Similarly, in France the
Grenelle 1 Law (of 2009) sets out legal objectives regarding the social and environmental
sustainability of purchases in certain product groups, while a Prime Minister Circular de-
tails SPP criteria for 20 product groups.

e The application of GPP criteria (GPP Rules) is mandatory for central government authori-
ties in the Czech Republic under government resolution (2010). The Rules stipulate man-
datory criteria for the purchasing of certain product groups on this level; so far, furniture
and IT criteria are mandatory.

e Life-cycle costs (LCC) must be considered, among other environmental aspects, in Nor-
way under procurement legislation since 2001, as well as in Portugal under a government
resolution (2007) for the state level. In Germany, an administrative provision (2008) man-
dates that all contracting authorities on the federal level assess life-cycle costs when pur-
chasing any products for which energy-efficiency can be applied.

e Belgium (2005), Germany (2010) and Spain (2006) have made requirements for legality
and sustainability mandatory for timber-related purchases on the federal/central govern-
ment levels.

Legislation in some MS also mandates the integration of certain social considerations in
procurement:

e Labour rights and standards, particularly as established by the ILO core conventions,
serve as a basis for socially responsible procurement in a number of states. Austria stipu-
lates in its procurement legislation of 2006 that all public purchasing and contracting must
be compliant not only with its labour and social legislation but also with ILO conventions.
Works and other construction services in Norway above a certain value must also be
compliant with ILO conventions on wages and working conditions, according to an admin-
istrative provision of 2008. Relatedly, Denmark notes that its status as an ILO signatory
makes certain social considerations obligatory in its public procurement. The French Edu-
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cation Law of 2008 enshrines that all purchases destined for use in schools must be made
in compliance with the ILO convention banning child labour.

Equal opportunity is a mandatory consideration under the Swedish Anti-Discrimination
Regulation (2006), which stipulates that large Swedish government authorities must es-
tablish certain social conditions in their service and works contracts above a certain value.
Likewise, the Belgian Gender Mainstreaming Act of 2007 urges federal government de-
partments to embody the principle of equal opportunities in their contracts when purchas-
ing. In Spain, Organic Law 3/2007 for effective equality between women and men pro-
vides that the Cabinet shall determine annually how and which contracts of the central
government and its public bodies are required to include (within their performance condi-
tions) measures aimed at promoting the effective equality of men and women in the labour
market.

Promoting accessibility as provided for in the EC public procurement Directives is the
target of procurement legislation in a number of countries. Specific provisions in Slovakia
and Italy strengthen the indication found in Article 23 (1) of the Directive 2004/18/EC, un-
der which technical specifications should include “accessibility criteria for people with dis-
abilities or design for all users”. According to § 34, para. 1a) of the Law 25/2006 for public
procurement in Slovakia, technical requirements in the specifications shall account for the
accessibility needs of persons with disabilities and solutions suitable for all if possible. In
Italy, measures to promote accessibility for all have been part of Italian building legislation
since |. 9 January 1989, n. 13 and |. 27 February 1989, n. 62 (now in Art. 77 ff. D.P.R. 6
June 2001, n. 380); all new public buildings must conform to standards providing accessi-
bility for all. Moreover, specific provisions have been enacted through I. 9 January 2004,
n. 4, Disposizioni per favorire I'accesso dei soggetti disabili agli strumenti informatici, to
foster accessibility to the websites of public administrations and private firms entrusted
with the provision of services of general interest. In Germany, since 2005 federal pro-
curement authorities have been required to reserve a part of their contracting budget for
contracts that can be awarded to workshops for the disabled. These workshops have to
compete in the award procedure and make economically sound tenders. The Czech Rep.
§101 Act No. 137/2006 Coll. on public contracts mandates preference for economic oper-
ators employing handicapped people. France also legally enforces the integration of peo-
ple with disabilities by means of public procurement, providing a legal incentive in the
specific Law for Equal Opportunities for People with Disabilities of 2005 whereby public
authorities can compensate for their breach of quota provisions through relevant social
clauses in their procurement contracts.

While the use of legal and regulatory instruments is equally common for enforcing environ-
mental and social policy objectives in procurement, few MS take a legal approach to promot-
ing innovation through procurement:

Innovation procurement is stipulated legally in only one case, namely, the Portuguese
New Public Contracts Law of 2008, which stipulates that 1% of large public contracts are
to be geared towards pre-commercial procurement.

The facilitation of SME access in public tendering is enshrined in procurement legislation
in France (2008).

Thus, while most Member States act in accordance with European common practice, legally
allowing public procurers to take further considerations into account, a number of countries
go beyond EC Directives by obligating procurers to make certain environmental, social or
innovation-promoting considerations in their purchasing. The issues they cover largely ad-
dress topics also covered by the broader policies previously presented (see Table 1), though
it is notable that social considerations are often enacted through legal provisions, even in the
absence of national action plans or disseminative campaigns.
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2.2.3 Dissemination dimension

Besides the policy and legal approaches, the country research also examined dissemination
and communication campaigns as well as other initiatives promoting GPP, SRPP and PPPI
among contracting authorities. The following table presents an overview of the four catego-
ries of disseminative activities commonly found in the MS:

Table 3: Categories of disseminative activities in the Member States

Information Brochures, guidelines/manuals, leaflets, information websites, criteria documents

Networking Conferences, events, online forums and networking tools

Incentives Bonus-malus systems, pilot projects, awards

Although the collection of data on Member States’ dissemination activities involved intensive
screening, it does not claim to be complete, but rather representative of the most important
initiatives in each country. That said, patterns of disseminating GPP, SRPP and PPPI are
nonetheless carefully derived and described in the following.

In linking categories of dissemination activities with areas of other policy objectives, it can be
stated that the most popular channels of dissemination of information in all three areas are
websites, guidance documents and manuals. This is followed by the facilitation of networking
on GPP, SRPP and PPPI. The provision of training on GPP is as widespread as networking.
This is much less so for SRPP (and only where there are cross-cutting issues to GPP), and
rarely provided for PPPI at all. Setting incentives is least often used in promoting other policy
objectives in procurement; however, the facilitation of pilot projects is often used to stimulate
and promote GPP, as well as PPPI. Furthermore, funding schemes and private—public part-
nerships are especially used to encourage innovation procurement.

Not surprisingly, Member States are most active in promoting and supporting the implemen-
tation of environmental policy objectives in procurement. At least one activity addressing
GPP (or SPP in general) could be found in every country, including in those still in the pro-
cess of drafting or adopting a national poIicy.20 The widest range of activities is devoted to
supporting GPP, the most common being general procedural and product group-specific
guidance (online and in brochures), criteria documents, legal information and best practices,
training and conferences. Common topics of specific GPP/SPP campaigns include energy
efficiency, procurement of sustainable timber, and food and catering services as well as the
greening of the transport and construction sectors. The prominence of GPP is also evident in
the fact that many MS arm their contracting authorities with criteria documents and in some
cases even with application tools in this area. A recent study on leading national GPP/SPP
schemes rated criteria communication efforts as “excellent” in Austria, Belgium, Denmark,
Norway, the Netherlands, Sweden and the UK; and “good” in Germany, Finland and France
(AEA 2010, p.63). In the Nordic countries and Austria, criteria documents have been availa-
ble since the late 1990s. Furthermore, as an incentive for GPP Denmark, Italy and Bulgaria
give awards to the “greenest” procurers, and France accompanied its 2009 mandate that

2 With the exception of Liechtenstein.
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each ministry develop an “action plan of exemplary administration” (SPP) with a financial
incentives fund that redistributes a small portion of departments’ funding based on the suc-
cessful implementation of their plans and achievement of environmental and social targets.

The case is different for social and innovation policy goals. A little over a third of the coun-
tries (11) actively promote the consideration of social or ethical criteria in public procurement
(Austria, Belgium, the Czech Republic, Denmark, France, Germany, Ireland, the Nether-
lands, Norway, Sweden and the UK). Social aspects in procurement are usually addressed
very generally in brochures or guidelines. Where present, their focus is mainly on procedural
options and the legal frameworks of SRPP. If special guidance is provided, it is typically on
topics like the integration of the disabled and the unemployed or SME promotion. Criteria
guidance is rarely provided for specific product groups; when it is, it is mostly integrated with
GPP criteria guidance. Here again, Denmark, Norway, Sweden and the UK, and to a lesser
extent Austria, stand out for their efforts in support of social aspects in procurement. Gener-
ally, though, the pursuit of social policy objectives through public procurement remains at a
relatively underdeveloped stage.

Dissemination campaigns with the objective of encouraging innovation procurement could be
identified in less than a third (9) of the Member States (Austria, Finland, Germany, Iceland,
Ireland, the Netherlands, Norway, Sweden and the UK). Considering the open-ended nature
of innovation, no product group or issue-specific guidance is provided for PPPI. Rather, MS
make procedural recommendations, facilitate supplier-buyer dialogue and devise schemes
for sharing risks and costs to encourage innovation.?' Notably, several countries have creat-
ed incentive programs for PPPI. In Finland, the Action Plan for Demand-driven Innovation
calls for rewards and incentives for PPPI, including the consideration of risk-taking models
and risk management tools. As a further incentive, funding is available for PPPI programs
through the Finnish Funding Agency for Technology and Innovation (Tekes) and the Finnish
Innovation Fund, Sitra. In the Netherlands, the Small Business Innovation Research (SBIR)
program assists SMEs in acquiring government procurement contracts by funding the riskier
research & development phase. To reward successful PPPI initiatives, Germany established
the annual “Innovation creates competitive edge” in 2009. Overall, Finland, Norway, the
Netherlands and the UK stand out on PPPI for their assistance to contracting authorities in
driving innovation through public demand with consistent, long-standing programmes and
institutional support.

Case Study Netherlands:

In the Netherlands, the Small Business Innovation Research (SBIR) programme, initiated by
the Dutch government in 2004, aims to solve public questions and concerns and valorise public
knowledge by stimulating innovation among SMEs. SBIR boosts the capacity of SMEs through
innovation-oriented pre-commercial procurement, whereby procurers support the development

of innovative services or products in markets where no suitable commercial solutions exist. The
programme thus encourages SMEs to engage in innovation by financing the most risky stages
of development. SBIR not only provides financing to innovative projects, but also supports
SMEs in acquiring public contracts and serves as a catalyst for bringing new demand-driven
solutions to market.

2 For example: Forward Procurement Commitment (FCP), Small Business Innovation Research (SBIR), Public
Private Partnerships (PPPs) and other funding instruments (see also case study on SBIR in the Netherlands in
Annex IlI).
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2.2.4 Levels of government affected

Generally, Member States with GPP/SPP policies in place address at least their national
level of government, that is, federal or central government authorities respectively.22 Where-
as the majority explicitly address all levels of government (for example NAPs in Estonia,
France and Poland), a limited number of Member States refer to the central/federal level
exclusively (including the Czech Republic, Portugal, Romania and Luxemburg). Federal
states like Germany, Belgium and Austria address their entire public sectors though broader
policies touching on public procurement, while their procurement-specific policies and
measures are directed at the federal level only.

More than two thirds of these countries explicitly include further levels of government in the
implementation of GPP or SPP policies by addressing not only the national level but also the
local level and/or municipalities. However, since national policymakers are often not empow-
ered to oblige regional or local procurement to consider certain additional policy objectives,
the policies are often promoted through soft measures or recommendations. Norway and
Finland oblige their central government authorities to implement the SPP NAP, but request
that regions and local authorities implement their provisions as well. Another way of reaching
further levels of government is through targeted dissemination campaigns and initiatives. In
Denmark, for example, in addition to promoting GPP at the national level, the Ministry of the
Environment has intensified efforts to promote GPP within the municipalities, which are re-
sponsible for two-thirds of PP spending, and also seeks to promote green procurement by
private companies.?

Case Study Denmark:

In Denmark, the Partnership for Green Public Procurement (Partnerskab for offentlige
grenne indkgb) builds on significant national efforts in order to strengthen GPP at the municipal
level. The Partnership was formed in 2006 by the Danish Ministry of the Environment and the
municipal authorities of Copenhagen, Arhus and Odense, the country’s three largest municipali-
ties, which were later joined by the municipalities of Herning, Egedal and Sgnderborg. Whereas

the Danish NAP only obligates GPP for central government authorities, by participating in the
Partnership, the municipalities commit themselves to implementing a GPP policy, implementing
jointly developed concrete and binding targets for procurement, and contributing to a positive
public discourse on GPP, including through the sharing of expertise. As a result, the Partnership
is able to advance GPP in the municipalities by overcoming many of the challenges at the local
level through national-local cooperation.

Other Member States like Germany and Italy engage further levels of government in working
groups and similar formats, or as in the case of Hungary, disseminate leaflets, brochures
and manuals specifically targeted at local-level procurers. Also, in Austria and Belgium the
regional and local levels stipulate their own approaches.

% 30 while Liechtenstein is accordingly excluded from this analysis, for the forthcoming NAPs of Greece and Latvia
no information on addressees was obtainable.

= Similarly, the Norwegian government runs GPP pilot projects on municipal levels and facilitates regional focal
points to assist in sustainable public procurement. In Finland, the Forerunner Cities Network is fostered by the
government to boost user-driven demand for innovation. The Danish and Finnish examples are highlighted in more
detail in case studies respectively.
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2.2.5 Types of contracting authorities affected

As types of contracting authorities are hardly ever explicitly mentioned in national policies,
the review of procurement-specific policies with regard to types of contracting authorities
addressed and potentially affected does not provide a consistent picture. Member States’
approaches mostly address all public administration and/or authorities including bodies gov-
erned by public law — referring to government authorities and agencies alike — or as noted
above, national policy strategies are specified or stipulated for different levels of government,
typically by placing the mandatory requirements on the federal or central government level,
while recommending such considerations at the regional or local level.

Despite the general lack of national policies aimed at specific types of contracting authorities,
as the central contracting authorities in many countries government procurement agencies
are responsible for the procurement of different branches of government or public authori-
ties, and therefore present a good starting point and lever for procurement-specific policies.
Nonetheless, only a few MS’ approaches specifically refer to national or federal agencies:

¢ In Portugal GPP is mandatory for purchases made through the centralized procurement
system lead by the national procurement agency ANCP.

¢ In Austria the federal procurement agency BBG was significantly involved in the SPP NAP
pilot phase and especially in the development of GPP criteria documents. Responsible for
a large share of federal government procurement, BBG now uses such criteria for its pur-
chases and claims to do so one hundred per cent of the time.

¢ In Denmark central state institutions are obliged to purchase products falling into the de-
fined 20 product groups through the state procurement office.

Due to the centralized nature of many countries’ procurement systems, further approaches
also implicitly focus on procurement agencies. Contrary to the general trend of decentraliza-
tion of procurement systems (OECD 2003), in their approaches to GPP and PPPI many
Member States especially emphasize the need for joint procedures and other centralising
measures.

With a view to public contracting authorities operating in utilities like water, energy, transport
and postal services sectors, the data obtained does not explicitly indicate whether or how
this type of contracting authority is addressed by any of the Member States’ approaches. By
implication, it can be assumed that public utilities are included where approaches refer
broadly to all public authorities on all or certain levels — to the extent that public utilities are
located at such levels. More than two-thirds of the 30 countries cover public utilities in their
approaches towards SPpP.#

In a few instances other public institutions such as semi-governmental organizations are
expressly included in national policies. In the Netherlands educational, especially higher
educational bodies such as universities are addressed by the NAP targets. While the French
policy approach does not affect such institutions, the education law stipulates social consid-
erations for purchases of school-related goods. The Norwegian and Swedish approaches
include health care organisations next to education, as does Finland by facilitating innovation
procurement, especially in the field of health care.

# Country experts for SPP where asked if the GPP/SPP NAP and/or major GPP/SPP policies and legislation ad-
dress also public contracting authorities operating in utilities (water, energy, transport and postal services sectors).
The experts where asked for a general indication notwithstanding the applicability of specific levels of obligations
or targets or questions of legal compliance. Among the countries that do not explicitly address public utilities are
Belgium, Luxembourg, the Netherlands, Portugal, Slovenia, Slovakia, Spain and the UK.



adelphi ¢ Setting the course: Member States’ approaches 01 V4

2.2.6 Types of contracts affected

As with the types of contracting authorities affected, countries seldom refer to specific types
of contracts in their national policies or at least do not explicitly seek to make such distinc-
tions, typically referring instead to particular priority product groups or criteria. In terms of the
types of relevant public procurement contacts, a general distinction can be made between
works contracts, supply contracts, service contracts and combined contracts on the one
hand, and framework agreements and single purchase contracts on the other. However,
more than half of the countries investigated make no references at all to types of contracts.
The remaining Member States sporadically refer to several types of contracts in their poli-
cies, regulations or dissemination activities; however, none of the countries refers systemati-
cally and comprehensively to a distinct set of contract types in its approach towards SPP.%®
Rather, the focus is on prioritizing product groups via target setting and/or criteria develop-
ment. Thus, determining which types of contracts are most likely to be affected by the inte-
gration of additional policy objectives may be more systematically based on the identification
of relevant product groups. Nonetheless, some countries explicitly integrate the use of
framework agreements (among other contract types) in their approaches, sometimes even
compulsorily:

e On the national procurement level in Denmark, GPP criteria developed for framework
agreements for certain product groups by the State Procurement Office are mandatory.
Similarly, in Iceland procurement criteria have been developed specifically for framework
agreements for certain product groups. Latvia aims at promoting the use of the framework
agreements provided by its e-procurement system, and thereby including environmental
criteria.

o Malta set out a target specifically related to framework agreements which are to be used
for purchasing cleaning services. Sweden also has targeted the increased use of GPP in
framework agreements and in this regard also emphasizes training for the authorities that
most frequently use this type of contract.

¢ In Austria, framework agreements play a central role through the federal procurement
agency BBG.

2.3 Targets and monitoring

In order to encourage and quantify the implementation of the strategic objectives set in their
National Action Plans and other policy approaches, many MS have established specific tar-
gets for the achievement of other policy goals — and somewhat less frequently — systems for
monitoring the integration of other policy considerations in public procurement. As part of
national policy strategies, such targets are generally aspirational, though in some cases they
are made mandatory through implementing legislation or binding administrative orders.

% A rare example of an investigation of the different types of contracts is found in France, where the total awarded
contracts were divided into three categories concerning type of purchase: works, services and supplies. The
French Budget Ministry reported that environmental clauses were the most common among contracts involving
works (Interview with Ministry of Budget, Government Procurement Service). Nonetheless the French SPP ap-
proach does not systematically address types of purchase.
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2.3.1 Target setting

All but five Member States set targets in their NAPs or other national policies for the
achievement of environmental, social and/or innovation objectives through public procure-
ment, especially with regard to GPP.?® Only Norway, Luxembourg, Liechtenstein, Greece
and Bulgaria do not formulate any targets related to other policy objectives in procurement;
Sweden and Cyprus set individual targets that are of a qualitative nature and hence are not
included in this overview. Especially for GPP, many MS have set targets oriented on the
Commission’s recommended target of 50% GPP to be reached by 2010 (European Com-
mission 2008b),?’ although the specific target formulation varies in detail and can be differen-
tiated as follows:

e Aiming for a general level of GPP: Such targets aim to reach a general proportion of
GPP out of total public procurement.

e Obliging particular levels of government or authorities: Such targets require particular
levels of government to achieve a defined proportion of GPP or to apply certain criteria.

e Stipulating targets for specific product groups: With these targets, certain environ-
mental or sustainability considerations are to be integrated in procurement; sometimes
this refers to certain product groups and/or is provided for particular levels of government
or types of contracting authority.

Table 4 presents the types of target setting chosen by Member States:

Table 4: Focuses of Member States' target setting
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mon among the MS, with 14 adopting this strategy. Finland, France, the Netherlands, Slove-
nia and Spain stand out by each setting GPP targets for multiple priority product groups;
Finland has mandatory targets (for the central governmental level) for four product groups
and the Netherlands’ targets are mandatory for all priority product groups. France’s SPP
NAP sets targets for 5 priority product groups ranging from 15%-100% sustainable procure-
ment by 2010, and a Prime Minister Circular of 2008 sets specific targets for 20 product
groups and services. Slovenia and Spain both sets targets for 8 product groups, ranging
from 25%-100%. Draft NAPs in Estonia, Hungary and Romania also propose targets for
specific product groups. Section 2.4 examines in greater detail the product groups and cor-
responding procurement criteria prioritized in MS’ policies, regulations and initiatives.

% While the majority of targets are to be found in procurement-specific rather than in broader policies, follow-up
processes of the latter in some cases have apparently substantially contributed to shaping GPP/SPP conditions.
Especially successful in Belgium, France, the Netherlands and the UK, but also in other Member States, objectives
and measures set out by sustainable development strategies have resulted in the development of strong sustaina-
ble procurement schemes.

7 This is recommended referring to the EC’s common core GPP criteria and the respective sectors.
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Given that general GPP targets (adopted by 8 MS) are more common than those set for
specific levels of government (4 MS), targets typically apply to all public administration.
Three of the countries with general GPP targets (Latvia, Denmark and Portugal) have direct-
ly aligned their target setting with the recommended European target level of 50% GPP - for
10 product groups (European Commission 2008b). Iceland is the only country to set its gen-
eral target more ambitiously and follows progressive goals where GPP shares of PP should
increase with every year (in its final phase Iceland aims to reach 80% of GPP by 2012). Set-
ting their targets below the EC’s suggested level, ltaly, Lithuania and Poland have each
aimed to achieve 30%, 25% and 20% GPP, respectively (Italy by 2007, Lithuania by 2011
and Poland by 2010-12).

Slovakia, which endorses the common European target of 50% by 2010, directs its efforts
only towards the central government level. In contrast, Belgium gives its federal government
more time (50% by 2011) to achieve the common European target. The Netherlands and
Finland, on the other hand, set their specific government level targets ambitiously and apply
them not only to the central government. Both countries have targets which increase pro-
gressively over time and aim to achieve 100% GPP at the central level (Finland by 2015; the
Netherlands by 2010).

Although targets set in Austria, Portugal, Sweden and Cyprus (forthcoming) are worded in a
general manner, the implementation of the SPP NAP in general is mandatory only for federal
or central government authorities. Similarly, the Danish and Lithuanian targets are also kept
general, though the use of GPP/SPP criteria is mandatory in central government purchasing.
In Belgium and Slovakia, GPP targets are set for federal/central government authorities, as
are GPP targets set for certain product groups in the Czech Republic, Finland and France.?®

Additionally, while national targets generally focus on achieving a certain percentage of GPP
— whether in general, for particular levels of government or authorities, or for particular prod-
uct groups — Germany and the UK have also set specific reduction targets (mandatory at the
central government level) focused on mitigating the negative environmental impacts of gov-
ernment operations through sustainable procurement (e.g. reduction of waste, emissions
and water consumption).

Only a handful of the Member States set targets for several levels of government. The Neth-
erlands defines targets for central government as well as for provinces and municipalities
(e.g. universities and water boards), whereas in Finland, the SPP NAP and the SPP Resolu-
tion address the public sector in general, but differentiate between central government bod-
ies and the municipal sector in the target setting: targets for the central government are
higher and mandatory, whereas the municipalities are encouraged to implement the SPP
policy and to reach certain GPP levels within a certain time frame. Remarkably, in Belgium in
addition to the targets set by the NAP for the federal government, the regions subscribe to
targets themselves: for example, the Flemish region aims to achieve 100% SPP by 2020.
Similarly, cities in Denmark, France and the UK have adopted targets to be reached in im-
plementation of sustainability strategies.

% France takes an interesting approach to incentivizing SPP within the framework of its NAP: On top of the central
government’s obligation to purchase certain product groups according to certain criteria, the NAP requests that all
ministries develop their own action plans and targets which are followed up on through a bonus-malus reporting
system. For more details, see the GPP case study of France.
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2.3.2 Monitoring and reporting

Monitoring and evaluating policy implementation is of further importance when assigning
public procurement the role of fostering certain additional public policy objectives. In propos-
ing that GPP levels reach 50% by 2010 in each MS, the Commission Communication of
2008 also required verification (European Commission 2008b). Although many MS set tar-
gets with regard to other policy objectives, as noted above, the monitoring of such public
procurement and related expenditures remains in general weakly developed and compara-
tively inconsistent throughout Europe.

Analogous to the degrees of prevalence of policies, monitoring and reporting efforts are
strongest for GPP, in accordance with already established systems and the express will to
implement such systems. Generally, where GPP NAPs or equivalently targeted policies are
in place, the importance of evaluation and monitoring is underlined and most frequently ad-
dressed.” Although targets (found in 25 MS) are more common than established monitoring
systems (found in approximately one third of MS), the extent of monitoring typically corre-
sponds to a countries’ degree of target setting; mandatory GPP targets are commonly ac-
companied by monitoring systems to measure and ensure compliance. Countries with GPP
targets going beyond the common European target of 50% by 2010 — including Austria, the
Czech Republic, France, Germany, the Netherlands, Spain and Sweden — thus also have
more extensive monitoring systems in place. Some countries with general or less ambitious
targets (such as Belgium, Estonia, Lithuania, Romania (draft), Portugal, Slovakia and Slove-
nia) also have limited systems in place to monitor the corresponding shares of GPP. Despite
a lack of quantitative GPP targets, limited monitoring is also conducted in Cyprus and Nor-
way, and monitoring is planned in Luxembourg. In many countries, however, GPP monitoring
lags behind target setting, though it is foreseen for the future; the expansion of monitoring
systems in accordance with set policies and targets is planned in Belgium, Finland, ltaly,
Iceland, Ireland, Latvia, Romania and the UK (see Annex | and DG Environment 2010).

For SRPP, only a few such specific monitoring or reporting systems exist: under their re-
spective targeted schemes, monitoring of social and ethical considerations in procurement is
foreseen in Belgium, France, the Netherlands and Lithuania.* Norway has developed a
standard reporting tool for monitoring sustainability in supply chains. No systematic monitor-
ing and reporting of innovation procurement activities is undertaken in any Member State,
although the need to do so is broadly recognized.

% |n addition to the countries currently developing or adopting a GPP policy (thus also developing the respective
monitoring systems), Austria, Belgium, Germany, Italy, Finland and Luxembourg report that they are working on
the setting up of specific evaluation systems.

% Austria, Italy, Luxembourg and Poland also intend to move in this direction.
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Case Study Norway:

In Norway, the GSL Reporting System (Grgnne og sosiale leveransekjeder — green and social
supply chains, GSL) provides a common tool for tracking suppliers’ adherence to social, ethical
and environmental standards in public procurement. The reporting system, developed in 2010

by the Norwegian Agency for Public Management and eGovernment on request from the Minis-

try of the Environment, centres around a simple form reviewing aspects of the supply chain that
suppliers are asked to submit to contracting authorities in order to identify and address prob-
lems relating to ethical as well as green considerations in procurement. The GSL tool thus con-
solidates the reporting process, reducing the administrative burden on procurers and suppliers
while enabling them to monitor and verify transparency and sustainability in supply chains.

Yet even for GPP, the monitoring approaches envisaged lack clarity and consistency;
whether indicators are used to assess implementation levels and, if so, which ones, often
remain unclear. Where elaborated on, monitoring strategies can be further distinguished in
terms of the indicators measured (or planned). Especially in the new Member States, policies
set out more concrete indicators: Slovenia, Slovakia, Poland and the Czech Republic intend
to adopt the Commission’s approach to monitoring GPP (that is, in terms of monetary value
and the number of contracts). Malta, Slovakia and Estonia, as well as Belgium, France, the
Netherlands, Portugal and the UK, focus on monitoring the use of criteria applied in public
tenders. A few Member States (Spain, the Netherlands and France) also systematically mon-
itor GPP performance with regard to certain product groups. Noteworthy approaches to mon-
itoring the implementation of GPP and SPP policies include: a real-time online reporting sys-
tem on energy use in the UK; integrating GPP monitoring with the obligation to establish an
environmental management system in Norway’s public administration; and a bonus-malus
system for incentivizing SPP performance based on ministerial action plan reporting in
France.

Case Study France:

In France, the Plan of Exemplary Administration and Financial Incentives Fund implement the
government’s sustainable development policy through a clear framework strategy, which focus-
es on 20 thematic priorities and is connected to an innovative financial incentives mechanism.
According to national directives, each French ministry is required to develop an Action Plan of

Exemplary Administration and report on achievements in GPP and SRPP. The requirement is
accompanied by a competitive financial incentives fund, which rewards those ministries that

make the greatest gains relative to set targets for GPP and SRPP. The initiative thus provides
for the detailed monitoring and incentivization of the performance of each French ministry with
regard to the implementation of increasingly demanding sustainable public procurement goals.

In most Member States, the existing administrative channels of the authorities involved are
used to report on not only broader policy implementation, but also the implementation of
GPP and SRPP. Where centralized procurement structures and/or strong public procure-
ment agencies exist, they appear to be fostering monitoring activities by providing docking
points onto existing structures — although mostly only for GPP. This is the case in France,
Portugal, Poland, Lithuania and the Czech Republic, all of which report detailed figures on
GPP levels (see section 2.5.1).

Despite continuing inconsistencies in terms of approaches and levels of reporting, the im-
portance of monitoring appears to be nonetheless recognized throughout Europe, and some
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ambitious attempts at GPP policy monitoring are being developed. Systems for monitoring
the integration of environmental objectives appear to be particularly advanced in France, the
Netherlands and the UK. Notably, in Denmark many reports and evaluations on GPP levels
have been published since the mid-1990s, although no systematic monitoring is in place.

2.4 Product groups and criteria

2.4.1 Affected product groups

In the light of the EU single market — with the free movement of people, goods, services and
capital — the types of goods affected by Member States’ attempts to integrate other policy
objectives are of particular interest. Thus, this section examines the groups of goods and
services referred to MS’ formulated policies, regulations and initiatives. In terms of the af-
fected product groups, the strategic integration of environmental policy objectives continues
to be dominant. In contrast, product groups prescribed for purchase with consideration given
to social policy objectives or promoting innovation can be presented only in a rather descrip-
tive way due to the lack of comparably specific strategic approaches on the national and
European levels.

Overall, the analysis and comparison of affected product groups among the 30 countries
results in a heterogeneous picture. On the one hand, a number of similarities among the
countries with respect to product groups come to the forefront. On the other hand, definitions
of particular product groups differ significantly among the Member States. This presents a
main constraint on this analysis. The terminology used in MS’ policies is in many cases
broad or imprecise — often not corresponding or referring directly to the common European
classification system (CPV c:odes)31 or the EC GPP priority product groups (also referred to
as parts of the EU GPP toolkit) — making direct comparison difficult, although not impossi-
ble.*> Thus, a country that under its GPP approach nominally adopts a certain priority group
that is also included under EC GPP Set 1 priority product groups33 might well define it much
more narrowly or broadly, or explicitly address a certain product under another product
group. Nevertheless, for GPP the EC GPP Set 1 and 2 priority product groups serve as an
important reference and starting point in order to facilitate a basic comparison of product

¥ The CPV, adopted by Regulation (EC) No. 213/2008, establishes a single classification system and vocabulary
for defining the subject of public procurement contracts. See: http://simap.europa.eu/codes-and-
nomenclatures/codes-cpv/codes-cpv_en.htm

* For the analysis of the country information gathered, it therefore became even more important here to triangulate
the method of data collection and compare results of the existing studies in the field of product groups (e.g. AEA
2010, Zamostny et al. 2009, DG Environment 2010). As the AEA (2010) study extensively covers ten countries’
GPP/SPP schemes and the product groups included, this information is used to support the respective fiche data.
Whereas the AEA study includes in its analysis only product groups for which criteria have been defined, the ap-
proach of this study is wider and includes product groups as laid out in policies, legal provisions and other relevant
initiatives.

* The ten EC GPP Set 1 priority product groups promoted on a European level comprise copying and graphic
paper, cleaning products and services, office IT equipment, construction, transport, furniture, electricity, food and
catering services, textiles, and gardening products and services (European Commission 2011a).
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groups prioritized under the approaches in the 30 countries.* Product groups that do not
correspond to any of the 18 groups prioritized by the EC are also taken into account.

2.4.1.1 GPP product groups

Figure 4 presents an overview of the product groups commonly referred to in Member
States’ approaches. Most of them are named in relevant policies (mostly NAPs) and legal
provisions, but some are referred to in major dissemination activities on the national level.
The names of the product groups listed here are normalized to a certain extent and oriented
towards the EC GPP priority product groups.

Figure 41 Number of countries referring to a product group®
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All'in all, the analysis of the country information revealed 40 GPP priority product groups, of
which the 30 most commonly used are included in the figure above.* With a view to their
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% Set 2 includes eight further priority product groups: windows, glazed doors and skylights, thermal insulation, hard
floor-coverings, wall panels, combined heat and power (CHP), road construction and traffic signs, street lighting
and traffic signals, and mobile phones.

% *Lighting: Due to ambivalent product group descriptions a mapping of product groups from different Member
States was not always possible. This is one example where two product groups were left separate: Some countries
refer to “street lighting and traffic signals” whereas other countries refer to “lighting” but enclose light bulbs for
buildings and therefore do not fall under “street lighting and traffic signals”.
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prevalence, the following differentiation of the most common product groups in GPP and
SPP approaches can be made:

¢ The five most commonly referenced product groups are construction (buildings), office IT
equipment, cleaning products and services, copying and graphic paper, and transport;
more tha3n two-thirds of the Member States have prioritized these product groups or plan
to do s0.”’

e The product groups furniture, food and catering services, electricity, and textiles are priori-
tized by more than half the Member States.

Of all 30 countries, only two (Greece and Liechtenstein) have not yet adopted or plan to
adopt specific GPP priority product groups. Greece started working on its NAP only in the
second half of 2010, yet plans to include definitions for product groups. Liechtenstein cur-
rently has no specific programmes or strategies integrating sustainability or innovation crite-
ria in public procurement.

Two thirds of the countries have defined between 10 and 20 priority product groups; the
Czech Republic (23), Poland (25) and the Netherlands (52) define even more. Iceland and
Luxembourg have defined only three and four product groups, respectively, while Hungary
and Slovakia have named six and Latvia, Romania and Spain each target eight priority prod-
uct groups.

Almost a third of the Member States plan to introduce further product groups into their crite-
ria schemes. The overall number of planned product groups is assumed to be higher than
indicated above, as further product group provisions are planned in a number of countries,
but no further information is available. For example, in Iceland criteria for an additional 14
product groups are under development, though the specific product groups have not yet
been named. This also applies to Slovenia, which plans to stipulate ten additional priority
product groups.

Overlaps with EC GPP priority product groups

In general, throughout the countries analysed, overlap with the EC GPP priority product
groups is very common. Notably, the top ten product groups revealed by the country analysis
and shown in Figure 4 above overlap with Set 1 of the EU GPP priority product groups. The
following map further depicts the extent to which product groups included in the Member
States’ SPP approaches overlap with product groups promoted for GPP on the European
level. The comparison is based on the product group headings and general definitions,
though it does not consider differences in the underlying criteria or the specific products en-
closed.

% Product groups that are mentioned only by single countries and/or in some cases overlap with the presented
product groups are not included in the figure above. Further product groups include hotel and restaurant services,
toys, plastic products, bio-lubricants, chemicals, thermometers, civil engineering, interior fittings, fuels and boilers.

5 (Building) construction and transport — being amongst the most common product groups prioritized for GPP
throughout Europe — are also targeted in the European Energy Efficiency Plan 2011 as having the greatest energy
saving potentials.
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Figure 5: Overlap with EC GPP Set 1 priority product groups
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While overlap with the EC GPP Set 1 priority product groups is most common, a number of
MS have adopted other or additional product groups, in some cases based on the EC GPP
Set 2. For two countries — the Netherlands and Poland — the product groups overlap with all
18 EC GPP priority product groups. Eight countries have an overlap of all ten Set 1 EC GPP
priority product groups (Austria, Belgium, Estonia (planned), France, Italy, the Netherlands,
Poland and the UK). For 16 countries, six or more product groups overlap with the EC GPP
Set 1 product groups.38 EC GPP Set 2 product groups are far less common among the prod-
uct groups listed by the countries, given their relatively recent adoption in 2010. Although
about half of the countries refer to one or more product groups that correspond to the EC
GPP Set 2 priority product groups, only four countries (Malta, the Netherlands, Poland and
the Czech Republic (planned)) refer to more than three such product groups. It can be ex-
pected that almost two-thirds of the Member States base their approaches on the EC GPP
scheme. This is confirmed by an interview statement from France: According to the Ministry
of Environment the sectors and products in the EC GPP toolkit do in fact shape the priorities
of the government, although it is not an explicit political choice to prioritize certain sectors.
More than two-thirds of the countries adopted between one and seven priority product
groups that go beyond the EC GPP priority product groups, the most common of which are
lighting, domestic appliances/white goods, medical/health care products and printing ser-
vices.

GPP product groups with specific targets

Based on targets and other obligatory elements set out in the various MS’ approaches, the
product groups most likely to be purchased in an environmentally friendly manner can be
inferred for some countries. As established above, 14 of the 28 countries that set out GPP

% |n order of the highest number of product group overlaps, this group of countries encompasses the Czech Repub-
lic (planned), Sweden, Finland, Norway, Ireland, Slovenia, Lithuania, Latvia (planned), Spain, Denmark, Slovakia,
Romania (planned), Portugal, Germany, Bulgaria (planned), Malta, Hungary (planned) and Cyprus.
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priority product groups also set out targets related to product groups. The Czech Republic,
Denmark, Germany, Ireland, Malta and the UK specify targets for only a few priority product
groups. Spain and Finland quantitatively specify five priority product group targets for a
number of different years (they also have qualitative targets). Romania, Slovenia and Esto-
nia make target specifications for seven, eight and nine priority product groups, respectively.
Finally, France specifies quantitative targets for most priority product groups: eleven GPP-
related and two SRPP-related (cleaning services and maintenance services for green areas,
whereas in the Netherlands, mandatory targets apply to all priority product groups.39

Countries apply targets for 15 product groups which can serve as another indicator for differ-
entiating and identifying the most common GPP product groups. The following table provides
an overview, naming the countries that have set or plan to set specific targets for certain
product groups.

Table 5: Countries with specific targets for product groups

Product groups Countries with specific targets for the product group
Transport / cars DE, EE, ES, FI, FR, HU, IE, MT, SI, UK
Office IT equipment / ICT DK, EE, ES, FR, HU, MT, RO, SI, UK
Construction / buildings DE, DK, EE, ES, FI, FR, MT, RO, SI
Energy / fuels / electricity CZ, EE, ES, FI, FR, IE, MT, SI, UK
Copying and graphic paper DE, EE, ES, FR, HU, MT, RO, SI
Cleaning products and services EE, ES, FR, MT, RO, SI

Furniture EE, ES, FR, RO, SI

Food and catering services EE, FI, FR, RO, SI

Textiles EE, FR

Gardening products and services EE, FR

Print solutions / services FR, SI

Wood and wood products FR

Office supplies FR

Lighting equipment RO

Events ES

% Countries mostly specify their priority product group targets in their GPP/SPP national action plans. However, the
Czech Republic, Ireland and the UK use other sector-specific action plans as platforms for GPP target specification
(e.g. the Irish Smarter Travel transport policy paper specifies an Irish target for publicly procured vehicles).
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Moreover, legal provisions and mandatory GPP criteria in some countries emphasize certain
product groups like ICT, paper, timber and vehicles. In this regard, for example in Denmark
and Portugal, the mandatory use of the centralized procurement services on the central gov-
ernment level ensures green purchases for certain product groups.

2.4.1.2 SRPP and PPPI product groups

Even Member States that follow integrated approaches including social policy and/or innova-
tion promotion objectives in their NAPs — namely Austria, Belgium, Finland, France, Italy, the
Netherlands, Norway, Poland, Portugal, Sweden and the UK — often stipulate that social
policy objectives should be considered, while seldom if ever prioritizing certain product
groups. Consequently, the products or product groups most likely to be affected by SRPP
and PPPI cannot be reviewed comparatively and systematically for all Member States. In-
stead, an overview of the sporadic approaches is provided in what follows.

All in all, one third (10) of the countries explicitly refer to specific product groups in one way
or another in their approaches to SRPP.* The Netherlands has prioritized five product
groups for SRPP, adopting specific social and ethical criteria in 2010. Austria, Norway, and
Poland explicitly state that they plan to develop social criteria in the near future, without ref-
erence to any product groups. Furthermore, some countries (e.g. Denmark) include social
and ethical considerations in the criteria for relevant GPP product groups (e.g. timber, food
and catering services). Italy is working on social criteria in compliance with ILO conventions
for the procurement of textile products. This is mostly based on existing labels and standards
that integrate social and environmental considerations, such as the common labels for sus-
tainable timber and timber products. Initiatives aiming to disseminate social policy objectives
in public procurement (such as the Austrian SO:FAIR initiative described in the case study in
Annex Il and summarized below) also sometimes focus on certain product groups. Interest-
ingly, the majority of such initiatives occur on regional and local levels; examples include the
working group for both environmental and social criteria in the procurement of textiles in the
Tuscany and Piedmont Region in Italy, and the city of Antwerp in the Netherlands with the
SPP priority product groups of work uniforms, vehicles, ICT equipment and cleaning.

Case Study Austria:

In Austria, the SO:FAIR project stands out as a promising national initiative that puts social
responsibility on the public procurement agenda by informing about possibilities and ways to
realise SRPP. To this end, the project consortium of public and private actors has developed
social criteria catalogues for specific product groups (food, textiles/apparel and stone), and
provides relevant language for tender documents in the form of template text modules for tech-

nical specifications, awarding criteria, and contractual clauses. In addition, the Consortium
makes legal recommendations, conducts trainings, promotes good practices and disseminates
information on SRPP to the public. While official criteria for socially responsible procurement are
still under development by the national government in Austria, this broad initiative has succeed-
ed in advancing SRPP through a multi-stakeholder consortium of national, regional and local
organizations.

“ Austria, Belgium, France, Germany, Ireland, Italy, the Netherlands, Norway, Sweden and the UK.
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Countries explicitly refer to product groups for innovation procurement even less often and
systematically than for SRPP. Also, PPPI is often linked to GPP product groups or broader
policies, as is underlined by the many environmental technology action plans and the Nordic
Council’'s 2010 action plan Innovative Green Public Procurement of Construction, IT and
Transport Services in Nordic Countries. In Germany the High-tech Strategy (2006) identified
security technology, energy (renewable energies and environmental technology), communi-
cation (including ICT), transport (vehicles, train and railway technologies) and health (medi-
cal equipment) as priority sectors and product groups for promoting innovation. In Sweden
the Innovation Procurement Inquiry proposes infrastructure, health and environment as key
sectors for PPPI. The Swedish Governmental Agency for Research and Innovation for Sus-
tainable Growth (Vinnova) has prioritised promoting innovation through public procurement
in areas such as the environmental sector, energy, health, security, IT and telecommunica-
tion; the agency is engaged in PPPI pilots and will launch a PPPI programme during 2011.
Norway in its whitepaper An Innovative and Sustainable Norway (2009) ascribes importance
to the health care sector, defense-related industries, construction and public transport as
well as environmental technologies. Under the Action Plan Eco-Efficient Technology in
Denmark, the Minister of the Environment promotes the development and spread of envi-
ronmental technology; a certain amount of money is also set aside for pilot projects on the
procurement of eco-efficient technology innovations.

Only a few PPPI approaches could be identified at the regional level. In Finland, the De-
mand- and User-Driven Innovation Policy Framework and Action Plan (2010) outlines a
strategy for renewing the provision of public services through public-private partnerships
(PPP), user-driven services and PPPI. As foreseen in the policy, the Innovative Forerunner
Cities Network bridges the gap between national policy and regional/local practice on PPPI,
promoting innovation in public services through a cooperative partnership of nine Finnish
cities and municipalities, along with national ministries and agencies (see case study in An-
nex lll). A pilot project in the Helsinki-Uusimaa region of Finland also seeks to promote inno-
vative SMEs. Another example of a regional PPPI initiative can be found in the City of Maas-
tricht, the Netherlands, which is active in GPP and SRPP and involved in pilot projects on
PPPI. As evidenced by these examples, PPPI is particularly advanced among the Scandina-
vian countries.

Case Study Finland:

In Finland, the Innovative Forerunner Cities Network was formed to create innovations in the
provision of public services in response to pressing social challenges, while developing new
goal-oriented procurement procedures and public management practices based on citizens’
needs. In cooperation with the Ministry of Employment and the Economy and other national

organisations, participating “forerunner” cities seek open dialogue and public-private partner-
ships, and build on existing R&D activities in order to identify, examine and pioneer innovative
user-driven service approaches, as well as share their experiences and best practices. Through
goal-oriented procurement, public organisations thus also take on the role of developing the
marketplace to meet public needs. The Network was established in the context of pioneering
user-driven innovation policy on the national level.

The following table contains the inventory of all product groups found in the country analysis
in the context of approaches to promote social aspects and innovation through public de-
mand.
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Table 6: SRPP and PPPI product groups
SRPP product groups PPPI product groups
o Textiles, footwear ¢ Environmental technology (for waste and
e Food, drinks and catering services (foremost water sectors)
coffee, tea, cocoa, fruits and fruit juice, vend- e Office IT equipment
ing machines) » Renewable energies
¢ Timber and timber products « Energy-efficient technologies
¢ Cleaning services e Transport
e Stones e Construction and urban planning
e Flowers ¢ Health sector and medical equipment
o Fuels e Defense and security technology

e Construction services
e Balls and balloons
e Fireworks

2.4.2 Criteria

In order to promote the actual implementation of other policy objectives in procurement, it is
important for countries to provide information and guidance to procurement practitioners on
how to adapt their tendering procedures, namely which criteria to use to ensure environmen-
tal, socially responsible or innovation-promoting procurement. In identifying predominant
types of product criteria, here too all dimensions of Member States’ approaches are taken
into account. It should be noted, however, that a comprehensive review and detailed stock-
taking would exceed the scope of this study. Therefore, the following section presents an
overview of where criteria are set out for the various policy objectives, and how this is done.

The elaborateness of Member States’ approaches differs significantly. While Greece and
Liechtenstein do not offer any guidance, all other countries are developing or have already
developed a set of documents and tools to support their GPP or SPP approaches. The pro-
vision of information and guidance ranges from citing vague considerations derived from
broader policies (as is done by most countries implementing GPP, SRPP and PPPI) to the
stipulation of specific criteria (as is done by most countries, predominantly in the field of envi-
ronmental policy objectives). Considerations reflect the objectives of all relevant policies,
such as the NAPs, but also biodiversity conservation, energy efficiency and natural resource
management, SME promotion and others (see section 2.2.1). Typically, criteria are stipulated
for specific product groups and can be designed for use throughout the procurement pro-
cess; criteria can be applied in the early stages of the tendering process, such as in the form
of technical specifications, selection criteria and award criteria, or once a tender has been
selected, in the contract clauses.

2.4.2.1 Environmental considerations and criteria

Especially for GPP, a number of Member States have developed criteria that help procure-
ment contribute to environmental policy objectives by reducing the impact of purchases on
the environment. All in all, a clear majority of the Member States (22 countries) already im-
plement GPP criteria. Additionally Bulgaria, Estonia, Hungary, Latvia, Luxembourg, Greece
and Romania are about to develop criteria.
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¢ Around half of the countries examined explicitly name the EC GPP criteria as a basis for
their own GPP criteria. This applies mainly (but not solely) to the new Eastern European
Member States that have joined the EU since 2004, such as Estonia, Latvia and Slovakia.

e Ten countries (Austria, Belgium, Denmark, Finland, France, Germany, the Netherlands,
Norway, Sweden and the UK) have the most elaborate criteria schemes, according to a
recent study on GPP criteria and underlying schemes (AEA 2010). The results of the
analysis of the 30 countries strongly support this country grouping.

As noted in section 2.4.1, a majority of the Member States, including the ten named above,
have adopted specific criteria for particular product groups, often corresponding to the EC
GPP criteria. Notably, Denmark, Finland, France and the Netherlands have defined GPP
criteria for a number of product groups beyond those defined on the EU level. Furthermore,
especially the more advanced countries commonly define at least two levels of criteria; Bel-
gium, Germany, Norway, Spain and Sweden provide for three levels. Some distinguish simp-
ly by level of ambition, whereas others distinguish between mandatory and best practice
criteria:

¢ In Germany, the Federal Environment Agency (UBA) has developed procurement criteria
for 4 prioritised product groups (computers, multifunctional appliances, industrial and glass
cleaning and irrigation systems in landscaping) at 3 levels (beginner, advanced and ex-
pert).

e Spain has created 3 levels (basic, advanced and excellence) of common green criteria for
more than 20 different products and services, based on the EC GPP criteria scheme.

e Sweden is developing criteria with three levels of stringency and ambition: Level 1: Basic
requirements (covering products with a basic level of environmental performance); Level
2: Advanced requirements (top environmental performance quartile (25%), roughly
equivalent to current eco-labeling criteria); and Level 3: Spearhead criteria (forefront of ex-
isting environmental developments/innovations, based for example on the concept of best
available technologies (BAT)).

In terms of their content, criteria can be ranked in the following way:

e Most prominent are considerations and criteria aimed at energy efficiency; about two
thirds of the countries include these in their GPP approach.

e The use of eco-labels and certification (ISO, EMAS, EMS) is also very common; more
than half of the countries cite this consideration. Besides the reference to national eco-
labels, Denmark and Malta, for example, have developed specific procurement labels or
certificates (the “Green Office” label in Malta; the “Green Transport” certificate for munici-
palities in Denmark) in order to guide, but also to provide incentives for procurers and
suppliers alike.

o About a half of the Member States stress life-cycle costing and/or assessment as an
important criterion.

o Further considerations and criteria identified are rather sporadic and mentioned only in a
few countries’ policies, for example: reduction of purchasing (Slovenia), resource efficien-
cy (Germany, Norway), recycling (Czech Republic, Slovenia), energy recovery (Czech
Republic, Slovenia), total cost of ownership (Austria), disposal/removal agreements (Slo-
venia), reduced emissions (Norway) or thermal regulation (France).

Countries present information in different formats to guide decisions and processes for GPP,
ranging from single documents and background material per product group (as promoted by
the EU GPP scheme) to combined and comprehensive documents. For example, France
has developed criteria documents for more than 30 product groups. In Finland the Hymonet
online database provides subscribers with procurement criteria for 20 product groups. In the
Netherlands detailed sustainability criteria documents have been developed for more than 50
products and services.
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While over two-thirds of MS provide procurers with guidance documents and recommended
criteria, in about half of these cases their use is voluntary. As noted below Finland, France
and the Netherlands provide criteria for many product groups, though their use is not manda-
tory. Finland, too, uses voluntary criteria but partly mandatory targets. Poland and Sweden
have also adopted approaches where GPP criteria are voluntary. Lithuania and Norway both
set mandatory core criteria, while Belgium’s criteria are mandatory for procurement at the
federal level. Denmark sets mandatory GPP criteria for the central government for 20 prod-
uct groups. Among the countries with different levels of obligations for different product
groups are the Czech Republic, with mandatory criteria for furniture and IT, and Germany,
which has mandatory criteria for the procurement of wood, energy-efficient products/services
and considering LCC.

The following table provides an overview of the number of GPP/SPP product groups adopted
by country and the criteria in place.*

Table 7: Number of priority product groups (PPG) and criteria per country

# of PPG | Criteria (mandatory and voluntary)

Core and advanced level criteria, based on EC GPP criteria and pilot
phase experiences: life cycle costing, least possible environmental
impact, eco-labels, supplier certification (e.g. EMS), EU energy effi-
ciency benchmarks and guidance criteria

Austria 19

Three levels of criteria for 18 product groups (90 products), based on

Belgium 18 EC GPP criteria, certificates, eco-labels and other standards, energy
efficiency
Bulgaria 10 Energy efficiency criteria

Minimum based on EC GPP core criteria, additional criteria set by

12 national experts
Based on EC GPP criteria, eco-label products, and products made

23 from recycled materials, EMS (EMAS, ISO 14001), eco-efficiency
throughout the life cycle, energy performance certificates, labels
guaranteeing a renewable source of energy
Environmental guidelines formulated for 47 goods and services, eco-
label criteria (Nordic Swan and EU Flower, Energy Star and others),

12 . ) . . . ;
life cycle costing, organic food label, 18 guidelines for electricity using
products

10 Based on EC GPP criteria Set 1, energy efficiency

Finland 20 Core and comprehensive criteria sets, partly EC GPP criteria, energy-

“ Priority product group numbers have been compared against existing studies on product groups. As the analysis
encompassed not only priority product groups for which criteria have been developed but also includes product
groups named in all relevant policies integrating environmental policy objectives in procurement the sum of product
groups per country is in some cases higher than reported by previous studies. Numbers include SRPP product
groups if a country addresses GPP and SRPP in an integrated SPP approach.
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efficiency standards, eco-labels, life cycle costing

France 30

More than 50 sustainability criteria documents and guides, partly EC
GPP criteria, energy labels and energy standards, energy efficiency,
thermal regulation, European and international eco-labels, EMS, GEM
Guides and Etat Exemplaire

Germany 13

Guidance and basic award criteria, criteria for wood and energy effi-
ciency, eco-labels (Blauer Engel — resource efficiency), life cycle
costing, EMAS, 1SO 14001

Several good practices

Eco-labels, life-cycle costing

Eco-labels, life-cycle costing

12

Energy efficiency, local food production and seasonal menu

19

Eco-labels, self-declarations, product declarations, EMS certification,
life-cycle cost evaluations and cost-benefit analysis, reduced electrici-
ty consumption

Based on EC GPP criteria

Lithuania 15

Eco-labels, ISO, EMAS, life-cycle costing

Luxembourg 4

Certification schemes (e.g. FSC), energy efficiency, “SuperDreck-
sKéscht” label for waste prevention and handling

16

Based on EC GPP criteria

52

More than 50 sustainability criteria documents, based on EC GPP
criteria, life-cycle assessment, eco-labels

16

Basic, comprehensive and innovative criteria, eco-labels, life-cycle
costing, quality and environmental properties, energy efficiency, low
content of hazardous chemicals, low pollutant emissions and low
resource consumption, ISO 14001, national Eco-Lighthouse Scheme,
GRIP criteria*

25

Based on EC GPP criteria Sets 1 and 2, certificates, technical specifi-
cations

Portugal 10

Life-cycle costing, eco-labels, energy efficiency

2 Defined by GRIP — Norwegian centre for sustainable production and consumption. See: www.grip.no.
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Based on EC GPP criteria, eco-efficiency standards, best available

Romania 8 technologies (BAT), environmental protection standards

Based on EC GPP criteria, life-cycle assessment, energy efficiency,

Slovakia 6 . .
eco-innovation

Based on EC GPP criteria, life-cycle costing, energy efficiency, re-
Slovenia 10 duced quantity, recycling agreements with suppliers, energy recovery
and eco-innovations

Based on EC GPP criteria, guidelines on cleaning products and ser-
8 vices, maintenance and minor works on buildings, IT equipment,
paper and publications

Criteria on three ambition and stringency levels, around 60 criteria
10 documents exist, EMS, life-cycle costing, environmental performance
criteria, eco-labels, best available technologies (BAT)

Criteria developed for around 60 products, based on EC GPP criteria,

16 L . N . .
minimum technical specifications for low emission technologies

2.4.2.2 Social considerations and criteria

Compared to GPP, particular considerations are much less commonly and precisely defined
for social policy objectives. More recently, a number of Member States (for example Austria,
the Netherlands and Poland) have initiated attempts to integrate SRPP criteria in their exist-
ing GPP schemes. SRPP considerations and criteria could nonetheless be identified for
about half of the countries; Member States that are particularly active in defining SRPP crite-
ria include Austria, Belgium, Denmark, France, Germany, ltaly, the Netherlands and the UK.

References to social and ethical standards have been set for all phases of the procurement
process. In accordance with EU guidance, social considerations are widely recommended
for inclusion in contract clauses, and are also reflected in national procurement legislation
(see section 2.2.2). Besides general appeals to purchase in light of social or CSR considera-
tions, the SRPP provisions most commonly adopted by the countries examined include:

¢ Requirements for decent working conditions — ILO Core Labour Standards (prohibition on
child and forced labour, freedom of association, collective bargaining and non-
discrimination), but also other standards like minimum wage, working hours, etc.

¢ Reservations for social enterprises or workshops employing the disabled (sheltered work-
shops)

¢ Social inclusion and equal opportunity

¢ Reservations for SMEs

o Fair trade standards (e.g. Fairtrade International (FLO) Standards)

Examples of major SRPP provisions are listed below. These examples demonstrate the wide

range of approaches taken by the different countries in implementing SRPP; they are not
meant to summarize the complete SRPP activities of the named country.

e Austria: The SPP NAP refers to the EC’s Buying Social guidance criteria, explicitly stipu-
lating “good” and decent working conditions, social inclusion and accessibility for disabled
people, support for SMEs, support for CSR and fair and ethical trade.
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e Belgium: The SPP NAP refers to equal opportunities, the promotion of SMEs and the
reservation of parts of procurement for social enterprises. The Flemish Region has adopt-
ed an Action Plan on Sustainable Procurement (2009-2011), which prioritises the follow-
ing social aspects: promotion of social justice (respect for ILO standards, human rights);
promotion of equal opportunities and treatment (anti-discrimination, fair employment, ac-
cessibility and IT accessibility); promotion of diversity and equal participation; creation of
sustainable jobs (creating new jobs and strengthening existing ones); promotion of CSR.

e Denmark: There have been attempts to integrate social clauses in public procurement for
the last 20 years. As a signatory to ILO convention 94, Denmark is obliged to integrate la-
bour clauses in public contracts at the national level, whereas municipalities are free to do
s0. The Action Plan on CSR calls for UN Global Compact Principles and underlying con-
ventions to be considered.

e France: Social clauses are regularly used in procurement contracts. The PNAAPD refers
to SA8000 and ISO 26000 as possible reference standards. The Prime Minister Circular
3/12/2008 Fiche 19 refers to the ILO Core Labour Standards as well as the expansion of
the use of social clauses for the integration of the unemployed and people with disabilities
by all purchasers. Since the reform of the procurement code in 2001, social clauses aim-
ing at the integration of the unemployed into the job market have been increasingly used
in public contracts, especially by local authorities. Other issues like SME promotion, fair
trade and core labour standards are discussed in interministerial working groups. The city
of Paris has developed its own SPP Charter. Social clauses aimed at the integration of
people excluded from the job market are employed regularly as well.

e Germany: Two comprehensive guides on SRPP have been developed for local authori-
ties. Both mainly address the use of the ILO Core Labour Standards in public procure-
ment. The first guide focuses on the legal background for SRPP, while the second pro-
vides detailed information on the concrete implementation of social criteria throughout the
procurement process, including model tenders.

e |taly: The Management Committee responsible for the GPP NAP has proposed a "struc-
tured dialogue" between contracting authorities and suppliers, as well as between suppli-
ers and subcontractors in their supply chains. This dialogue is to involve a questionnaire
designed to capture information on compliance with minimum social standards (ILO core
conventions) by companies in the supply chain. The inclusion of social criteria for the pro-
curement of textiles and footwear is being discussed for the GPP NAP. In 2010, a working
group for the determination and inclusion of both environmental and social criteria in the
procurement of textiles was formed. The working group is led by ARPA Tuscany and
ARPA Piedmont.

e The Netherlands: SRPP criteria (currently under development as contract clauses) are
based on existing national and international agreements (such as the ILO core conven-
tions, the Universal Declaration of Human Rights) and labelling systems (such as FLO and
Fair Wear). Additional labour standards (on working time, wages and occupational health
and safety) are applied for certain product groups. SRPP policies such as the Plan for So-
cial Return focus on contract clauses on employing people excluded from the labour mar-
ket (e.g. the long-term unemployed). With the objective of promoting international social
standards, the Cabinet Social PP Policy emphasizes the realisation of improvements in
the supply chain.

e Norway: The Action Plan against Social Dumping, focused on construction, set out to
extend existing requirements for pay and working conditions on the central level and also
includes municipal tender procedures. It called for the ILO Convention no. 94 with re-
quirements for Norwegian pay and working conditions to be implemented by municipalities
and county authorities.
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e Portugal: Central E-Shopping (CCE) was created in 2007 with the aim of centralising
procurement activities in the Lisbon Metropolitan Area. Besides environmental criteria,
some social criteria were also included, mainly related with workers’ fundamental rights
and principles, as stated in the ILO core conventions.

e Spain: In 2001 the Green Office Programme was created by the Barcelona City Council.
As part of this programme social and ethical aspects were also introduced to procurement,
such as the promotion of fair trade products, the social economy and, beginning in 2005,
and the inclusion of ethical clauses in product purchasing.

e Sweden: The Swedish Environmental Management Council is developing criteria for sus-
tainable procurement, including social and ethical aspects, with the aim of covering all
product groups with GPP criteria, where relevant. It has also investigated the indicators for
social responsibility presented by the Global Reporting Initiative (GRI) for human rights,
labour practices and decent work and society to determine whether they could be used as
criteria in public procurement.

e The UK: Since April 2010, the application of the Government Timber Procurement Policy,
announced in July 2000, includes criteria referring to the following aspects: identification,
documentation and respect of legal, customary and traditional tenure and use rights relat-
ed to the forest; mechanisms for resolving grievances and disputes including those relat-
ing to tenure and use rights, to forest management practices and to work conditions; and
safeguarding the basic labour rights and health and safety of forest workers.

2.4.2.3 Innovation considerations and criteria

Two observations stand out regarding the promotion of innovation through public procure-
ment. First, the term innovation can be found in almost all of the countries’ SPP programmes
or policies and is often linked to competitiveness and eco-technology. Second, although the
term innovation is extensively used, particular considerations for PPPI remain quite rare and
vague; instead, innovation itself is often named as a criterion for procurement, along with
quality and effectiveness.

Germany is among the few countries to name specific PPPI criteria. The German High-tech
Strategy (2006, 2010) highlighted cost-effectiveness, user-friendliness and resource-
efficiency as criteria that can promote innovative solutions in tendering. In the 2007 Resolu-
tion on strengthening innovation orientation in public procurement, the collaborating minis-
tries committed themselves and their subordinated CAs to consider life-cycle costs in tender
assessments, enhance technical risk assessments and actively source innovation. Further-
more they agreed to use measures of procurement law where appropriate, e.g. functional
requirement specifications, admission of side-tenders, and competitive dialogue. Iceland,
too, encourages the use of functional specifications to encourage innovative solutions in
tenders.

Again, due in part to the open-ended nature of innovation itself, but also to the lack of sys-
tematic PPPI policies, specific PPPI criteria do not exist in most of the countries examined.
Rather, broad considerations are typically recommended to promote innovation in procure-
ment. Often the focus is on promoting SMEs, as for example in Finland, where the City of
Helsinki has adapted public policy tools to facilitate SME participation in public and pre-
commercial procurement; Small Business Research Initiatives (SBRI) are also promoted.
The Netherlands, too, addresses SMEs through its Small Business Innovation Research
(SBIR) campaign.

A number of countries promote PPPI through specific methods of procuring innovation, such
as public-private partnerships and related attempts to intensify dialogue with different indus-
tries and innovative enterprises. For example, Finland strives to promote and expand dia-
logue and partnership models in public procurement, encouraging contracting entities to
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cooperate more closely with service providers. Furthermore, in its already mentioned Action
Plan for Demand-driven Innovation, Finland promotes incentives for risk-taking models and
risk management tools. The action plan recognises the ESCO (Energy Service Companies)
and MASCO (Material Service Companies) models as exemplary models of sharing financial
risks and incentivising eco-innovation. Norway, in its whitepaper, An innovative and sustain-
able Norway (2008), calls for increased risk-taking in the field of PPPI, especially among the
rather risk-averse public administration. Ireland organises dialogues with the business com-
munity on how the government can promote innovation and collects and disseminates best
practices on PPPI. Sweden also supports dialogue between sector groups of procurers and
innovative companies, and seeks to influence the market through catalytic procurement,
through which it encourages the development of innovations or the diffusion of new products
or services through systematic development and evaluation work. Similarly, pre-commercial
or forward commitment procurement (FCP) is implemented in the UK,** while Romania en-
courages the use of best available technologies (BAT) to support innovation through public
procurement.

The development of informational and guidance material is another common approach to
promoting PPPI. In the UK, informative documents and guides like the Driving innovation
through public procurement (2009) pamphlet provide examples and propose steps towards
innovative procurement. Austria’s handbook Procure_inno gives guidance to public CAs on
how to use public procurement to promote innovation. It provides information, technical
guidance, good practice examples, links and references for further information. Furthermore,
the Wienwin initiative provides a database of innovative products offered to public authorities
by companies based in Vienna. Ireland published the guide Buying Innovation: The 10 Step
Guide to SMART Procurement and SME Access to Public Contracts (2009) in conjunction
with the release of the report of the Procurement Innovation Group, Using Public Procure-
ment to Stimulate Innovation and SME Access to Public Contracts. The report outlines steps
to encourage innovation in the provision of goods and services to the government and to
increase SME access to public contracts, and provides examples of innovative solutions and
links to useful websites. In Belgium, the Ministry of Economy has launched seminars on
PPPI, and the Flemish region is very active on PPPI and has established a knowledge cen-
tre on innovation procurement. In Finland, the Motiva helpdesk coordinates public procure-
ment and innovations in environmental technology through a consultancy service.

Thus, despite the relative lack of strategic national policies on PPPI, many Member States
call for innovation through broader strategies and a number of individual programs promoting
innovation can be found. Common PPPI-related programs promote SMEs’ access to the
tendering process, or public-private partnerships and dialogue. Additionally, tendering pro-
cesses are made more conducive to innovation through pre-commercial or forward commit-
ment procurement, reducing the risk for companies to innovate. Finally, a number of MS
promote PPPI in a disseminative manner by providing CAs with informational and guidance
materials or trainings.

*3 A procurement model developed by the UK Government's Environmental Innovation Advisory Group (EIAG) to
address market failures and support purchasing of cost effective environmental products and services.
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2.5 Impact on market development

Little is known about the actual spending on GPP, SRPP and PPPI in Europe. In order to
shed some light on this topic, the present study collected the existing information and under-
took own calculations based on current government targets. Given that there are far more
studies exist on GPP than on SRPP and PPPI, and given that existing policy targets focus
on this area as well, this chapter primarily deals with the economic implications of GPP. Also,
the relative absence of strategic approaches on SRPP and PPPI allows us to assume that
the market implications of these two areas are much less significant.

The two existing sources of information for the assessment of GPP budgets are government-
supplied reports and reports by third parties (academia and consultancies). The data ob-
tained from these sources are presented separately below.

2.5.1 Government supplied reports

Desk research and phone interviews with relevant CAs helped to identify 13 governmental
reports or national action plans, covering 12 different Member States, which record esti-
mates of national GPP-affected budget expenditures. Government reports generally refer to
the GPP-affected budget, with an exception of Lithuania, whose report also covers SRPP
estimations.**

e Hungary and Estonia report GPP as a share of total PP. While the reported Hungarian
GPP share exceeds the projected GPP budget (for explanations of the projections method
see Annex Il), the opposite is true for Estonia.

e The Lithuanian report also records GPP as a share of total public procurement (no com-
parison is possible with the projected estimations).

¢ A number of government reports (from France, Latvia, Poland and Slovakia) estimate the
share of tenders/contracts that include environmental considerations.

¢ Slovenian and Italian reports refer to specific priority product-group estimations.

e The Czech Republic report estimates the share of eco-labelled purchases (total and for
specific product groups) as a share of total public procurement.

¢ Ireland makes a monetary estimation of its GPP market.

A comprehensive list of all reports and details of their contents can be found in the Annex lI;
some of the more elaborately reported results are recorded in Table 8.

Table 8: Collection of selected reported expenditures

Czech Republic

GOVERNMENT REPORT — Annual report of the Ministry of Environment 2009 (obtained via
interview with the Ministry of Environment, Department of Environmental Policy Instruments)

Based on collected reports from 2008, Czech ministries purchased products with the national eco-
label for 7.3 Mio € in that year. According to the Ministry of Environment, 56% of products purchased

*In the case of Slovenia, self-computed further calculations (involving the methodology of projections of GPP
expenditures explained in section 2.4.3) are performed on the basis of the data provided by government report.
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by all ministries (Czech central government) in 2009 also carried the national eco-label. Overall,
purchases of products with the national eco-label fell from 59% of all purchases in 2008 to 56% in
2009.

In 2009 the Ministry of Environment began recording the total value of all eco-labelled or “green”
purchases, which it calculated to be 18.83 Mio € in 2009. This substantially larger value is due to the
inclusion not only of those products carrying the national eco-label but of items purchased with any
ISO Type | label, Energy Star or TCO (clarification was obtained from an interview with responsible
officials).

The Ministry of Environment calculated the percentage of eco-labelled purchases in specific product
groups in 2009 as a share of total public procurement purchase in that product group:

87% of boilers and other heath sources were eco-labelled (365,278.35 €)

46% of paper and pens were eco-labelled (1,839,580.02 €)

34% of furniture and office equipment was eco-labelled (2,812,266.81€)

28% of office IT was eco-labelled (13,167,058.47 €)

28% of white electronics (household appliances) were eco-labelled (46,824.74 €)
23% of washing and cleaning products were eco-labelled (201,658.44 €)

6% of lubricants and other fluids were eco-labelled (4,138.64 €)

39% of gardening equipment was eco-labelled (134,487.74 €)

14% of textiles were eco-labelled (241,841.80 €)

46% of fuel was eco-labelled (970.68 €)

26% of other public procurement purchased products and services were eco-labelled
(19,534.82 €).%

France

GOVERNMENT REPORT — Ministry of the Environment (MEEDDM) Report 2009 (obtained via
interview with MEEDDM)

Less than 5% of tendering in the state procurement in 2009 included environmental claus-
es.

GOVERNMENT REPORT - Budget Ministry Figures 2008 (obtained via interview with the
Budget Ministry)

Out of 60,393 awarded contracts worth more than 90,000 €, only 2% included environmen-
tal clauses in 2008.

Among the state level public procurement agencies, 3% of awarded contracts included en-
vironmental clauses.

On the local level, 2% of awarded contracts included environmental clauses.

Total awarded contracts were divided into three categories according to the type of pur-
chase: works, services and supplies. A breakdown by the type of purchase shows that en-

5 Values in € are calculated from the original values in Czech Koruny, using an exchange rate for year 2009, as
reported by the European Central Bank (26,435 CZK = 1 €).
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vironmental clauses were most common among contracts concerning works.

Italy

GOVERNMENT REPORT — Survey by the Ministry of Environment, 2004

- 34% of provinces and 18% of communes had introduced environmental criteria into their
procurement processes in 2001.

- 55% of municipalities purchased recycled paper (though less than 10% of the municipalities
purchased an amount larger than half of their total need).

- 40% of municipalities used organic products in canteens.

- 40% of municipalities took the EU energy label into consideration when buying lighting
products.

- Generally, cases of coordinated and integrated green procurement are rare.

Lithuania

GOVERNMENT REPORT - Key Features of the Lithuanian GPP NAP 2007-2010, Ministry of
Environment

- GPP represented 30.7% of total procurement in terms of monetary value in 2008.

- The share of GPP in total procurement fell from 7.6% in 2008 to 5.6% in 2009 in terms of
the number of contracts.

GOVERNMENT REPORT - Ministry of Environment (obtained via interview)

- CAs for which applying GPP is compulsory concluded 3,297 public procurement proce-
dures (valued at LTL 3,033.7 Mio, approx. 878 Mio €), 201 out of which were green (LTL
726 Mio, approx. 210 Mio €). Thus, GPP constituted 6.1% of the total number of procure-
ment procedures conducted by these CAs. Calculated by value, GPP constituted 24% of
procurement.

- CAs that are not obliged to apply environmental criteria conducted 4,336 public procure-
ment procedures (LTL 3,377.2 Mio, approx. 978 Mio €), 228 out of which were green (LTL
638.6 Mio, approx. 185 Mio €). Thus, GPP constituted 5.3% of the total number of pro-
curement procedures executed by these CAs. Calculated by value, GPP constituted 18.9%
of procurement.

- Generally, most GPP procedures related to construction works, paper, computers, printing
and publishing services.

Poland

GOVERNMENT REPORT — Public Procurement Office Report, 2006

- 4% of all researched contract notices had “green objects of contract” or included environ-
mental criteria in 2006.

- Based on an analysis of 1,200 random tender notices published on the national and Euro-
pean level in 2009, 10.5% of all contracts included some environmental criteria.
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GOVERNMENT REPORT — GPP NAP

1% of all tenders include a reference to green criteria.

The overview of existing government reports is more interesting for what it does not say than
for what it does. The overview shows that:

o rather few MS report at all. Interestingly, it is mostly the east European MS which have
started to collect data, not those MS that have long-standing GPP policies;

e as far as it is possible to say, most of the information has been barely elaborated and in
some instances the reported figures are rough estimates;

o the authorities in the MS obviously apply very different criteria when estimating GPP
budget figures. As a consequence the data are hardly comparable;

e published values vary widely. While the Czech Republic reports about 19 million Euro
(central government spending on GPP*), official Lithuanian sources report about one
hundred times that amount.

2.5.2 Third-party reports

Besides government-supplied reports, a number of relevant academic and consultancy stud-
ies have been identified and reviewed, resulting in estimations of reported GPP expenditures
for 16 different countries (see Annex Il). Generally, third-party reports use two different
methods to obtain estimations of GPP-affected budgets:

e An analysis of tenders/contract notices (e.g. Take 5 (2005), TemaNord (2005) and SIRA
Consulting (2010)); and

¢ Internet/phone surveys (e.g. PricewaterhouseCoopers (2009a), van Meesche (2005),
GRIP (2001) and Dolva, C. (2007), which applied both techniques).

Most of the existing studies are country-specific, and in most cases different countries are
tackled with. Only three reports cover a larger set of Member States.

The brief comparison between two major studies in this area presented in Table 9 reveals
that estimations of the extent of GPP and of countries’ performance differ substantially.

The comparison between the PwC estimates of overall PP contracts with green criteria and
the Take 5 calculations of tenders with green criteria includes the cases of Austria, Denmark,
Finland, Germany, the Netherlands, Sweden and the UK (countries covered by both stud-
ies). The PwC study generally reports higher numbers of contracts with more elaborate envi-
ronmental criteria (in the PwC report these are the comprehensive criteria and in the Take 5
report the solid ones), and lower numbers for tenders with “lighter green” criteria (called
“core” in PwC and “light” in Take 5). Still, even in the PwC study the ranges are rather wide.

“ The report is not very clear on which contracting authorities the figure actually refers to.
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Table 9: Comparison of results from the PricewaterhouseCoopers and Take 5 studies

PricewaterhouseCoopers (2009) Take 5 (2005)

Comprehensive Core green criteria | Solid green criteria || Light green crite-
green criteria (%) | (%) (%) ria (%)

Austria 52

Denmark 13 46 5 27

Finland 1" 39 7 35

Germany 14 32 10 55

Netherlands 24 27 10 30

Sweden 23 38 23 40

UK 12 47 26 31

Also, the country rankings are very different, far more so than could be explained by the
different timing of the studies. While Germany, for instance, comes first in the Take 5 study
(if the figures for solid and light criteria are added up), it has the lowest results in the PwC
study of all countries investigated there (if comprehensive and core green criteria are added

up).

The comparison between the two studies reflects the general situation: Notable differences
in the results can be seen also when the other reports (where possible) are compared. Thus,
though existing third-party studies include (at least in some cases) several countries and
therefore provide for some comparability, that comparability hinges largely on the applied
GPP definitions and the overall study design.47 Total GPP budget estimations are difficult to
make on the basis of these studies, and market impacts are also difficult to assess.

2.5.3 Projections of GPP expenditures

Given the deficiencies of the existing material, this study explores another approach to esti-
mating GPP budgets. This approach projects targets provided by Member States’ policies.
As presented in section 2.3 the majority of Member States have specified targets in their
GPP/SPP National Action Plans that they aim to achieve within a given time frame. Based
on estimates of total procurement expenditures, such specified targets allow for estimations
of the potential shares of GPP (always represented as the share of the upper or lower band
figures) that would be reached if the Member States fully achieved their targets. In doing so,

“" The main differences between the two studies cited above arise from the different definitions of “green criteria”
and the different methodologies used for collecting results as well as recording different numbers of priority product
groups (10 in the case of PwC and 11 in Take 5). In the case of the PwC study, the core and comprehensive green
criteria are specified for each priority product group (core green criteria refer to the most significant environmental
impacts; comprehensive green criteria include best environmental products). In contrast, in the Take 5 study solid
green criteria refer to more than three green specifications found in tenders, and light green criteria include one
single green specification found in a tender. Take 5 performs an analysis of selected above-threshold tenders for
specific countries, while PwC focuses on the analysis of results obtained from internet questionnaires.
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the assumption is made that the estimated total procurement expenditure remains the same
in 2009 as in the year specified in the target used. Thus, this analysis does not address the
question of the feasibility of achieving these politically negotiated targets, but assumes full
compliance of Member States with their own targets.

Grouped around the types of targets used by Member States, three types of projections can
be distinguished:

o for general GPP targets;
o for targets addressing different levels of government; and
o for targets directed at priority product groups.

Using targets where specified, it is possible to project budget shares to be spent on GPP for
more than two thirds of the Member States. Unfortunately, due to the lack of specific targets
for social or innovation policy objectives, this approach cannot be used for further projections
of SRPP or PPPI expenditures.

2.5.3.1 Projections with general GPP targets

Seven countries — Denmark, Iceland, ltaly, Lithuania, Latvia, Poland and Portugal — have
quantifiable targets for general GPP levels (the targets are not, however, distributed among
different government levels). With the use of two different assessments of overall public pro-
curement,*® a range (upper band and lower band) of GPP-affected budget figures is provided
for these countries.

Budget proportions affected by the general GPP targets are presented in Table 10 (and
more extensively also in Annex Il). The GPP-affected budget in terms of the upper band
(total public expenditure on goods, works and services) cannot be estimated for Iceland due
to missing data.

Table 10: Budget projections of countries with general GPP targets

If target (share of over-  GPP-affected budget GPP-affected budget
all PP) is achieved would amount to (upper would amount to (lower

band) band)

411 BIn€

Denmark 50% until 2010 19.65 BIn €

Iceland 30% until 2010 67.94 Mio €

60% until 2011 135.87 Mio €

80% until 2012 203.81 Mio €

30% until 2007 72.35BIn € 10.52 BIn €

8 Total public expenditures on works, goods and services (upper band) and estimates based on contract award
notices published in the Official Journal (TED) (lower band). Both estimates vary considerably, with the first (the
upper band) including substantial amounts of public expenditure that are not public procurement and the second
(the lower band) excluding significant parts of public procurement that are not contained in the TED database.
True public procurement figures lie somewhere in between. The Commission estimates that about 5.4% of BIP are
public procurement (source forthcoming from the Commission).
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50% of the number of | 347 (GPP-affected number of contract awards)
contract awards until
2010

Lithuania 10% until 2008 469.51 Mio € 115.39 Mio €

15% until 2009 704.27 Mio € 173.08 Mio €

20% until 2010 939.02 Mio € 230.78 Mio €

25% until 2011 117 BlIn € 288.47 Mio €

Poland 20% until 2010-12 11.21 BIn € 5.46 BIn €

Portugal 50% until 2010 16.29 BIn € 2.73BIn€

2.5.3.2 Projections with targets addressing different levels of government

Rather than retaining only a general target or specifying it in terms of priority product groups,
a few countries — Belgium, Finland, and Slovakia — define specific targets in line with levels
of government (central, state, local). Here again, estimations are possible using the respec-
tive targets — combining them in this case with the estimates of public procurement expendi-
tures for the different levels of government. Again, total public procurement estimates are
based on two different sources (TPE and TED figures).*®

A comparison of projections estimated with the two different methodologies is provided in the
following table.

Table 11: Budget projections of countries with government level-specific GPP targets

If a 2011 target of 50% is to be achieved, the total shares of green contracts at federal government
level will amount to:

Methodology applied Amount
TPE on works, goods and services 1.94 Bin € (3.41% of the overall PP — upper band)
TED database 321.36 Mio € (3.63% of the overall PP — lower band)

“® Applying the EU COM definition and methodology of “total public expenditure on works, goods and services”
(TPE) (data sets are S.1311 central government, S.1312 state government and S.1313 local government) allows
us to allocate the set GPP targets to different levels of government, and to estimate shares in the overall public
procurement (referring to the upper band values of TPE). With the data set of TED contracts, entries of awarded
contracts are grouped according to type of authority and linked to specific government-level targets. This allows for
a projection of shares and values of GPP targets of different levels of government relative to total PP (referring to
the lower-band values of the TED contracts).
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Finland

If 2010 and 2015 targets were to be achieved, the total shares of green contracts at central and
local levels of government would amount to:

Methodology applied

TPE of works, goods and services

Amount

5.44 BIn € (16.32% of the overall PP — upper band)

TED database

TPE of works, goods and services

160.73 Mio € (2.93% of the overall PP — lower band)

7.77 Bln € (23.32% of the overall PP — upper band)

TED database

229.61 Mio € (4.18% of the overall PP — lower band)

TPE on works, goods and services

4.41 BlIn € (13.23% of the overall PP — upper band)

TED database

TPE on works, goods and services

651.92 Mio € (11.87% of the overall PP — lower band)

8.82 BIn € (26.47% of the overall PP — upper band)

TED database

Netherlands

If 2010 and 2015 targets were to be achieved, the total shares of green contracts at central and
local government levels would amount to:

1.30 BIn € (23.73% of the overall PP — lower band)

Methodology applied

TPE on works, goods and services

Amount

29.12 BIn € (16.40% of the overall PP — upper band)

TED database

TPE on works, goods and services

1.38 BIn € (14.90% of the overall PP — lower bad)

35.43 BIn € (19.95% of the overall PP — upper band)

TED database

1.84 BIn € (19.58% of the overall PP — lower band)
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TPE on works, goods and services 47.24 Bln € (26.60% of the overall PP — upper band)

TED database 2.45 BIn € (26.47% of the overall PP — lower band)

If a 2010 target of 50% was achieved, the total shares of green contracts at central government
level would amount to:

Methodology applied Amount
TPE on works, goods and services 1.29 BIn € (9.27% of the overall PP — upper band)
TED database 327.98 Mio € (7.11% of the overall PP — lower band)

2.5.3.3 Projections with targets addressing priority product groups

About one third of Member States have specified their targets according to priority product
groups — the Czech Republic, Estonia, Finland, France, Hungary, Ireland, Malta, the Nether-
lands, Romania, Slovenia and Spain. Table 12 gives an overview of the projections of the
shares of priority product groups.50 It lists all the countries with priority product group targets
and ranks them from those with highest total priority product group shares in overall national
public procurement expenditures to those with the lowest. The differences in shares can be
partly explained by the actual number of priority product groups included in the total amount
(depending on how many targets countries have set). This number is also recorded in the
following table.

Table 12: Priority product group expenditures as shares of national overall PP

# Priority Total priority product groups share GPP-affected total priority product
product (%) of national overall PP (lower groups share (%) of national overall
groups band) PP (lower band)

EE 9 19.19 9.34

Si 8 43.39 19.78

RO 7 50.18 5.69

Fl 5 48.20 43.65

FR 11 62.59 29.84

% For calculations based on product groups, only data from the TED database can be used. Therefore, only the
“lower band” is presented here.
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10.03 8.89
10.76 2.37
1.35 0.94
1.18 0.64
2.50 0.25

An observable trend among the countries with priority product group projections is that three
priority product groups generally represent the biggest shares of GPP-affected national
budgets:

e Construction
e Transport / Vehicles
e Office IT

These three product groups belong to those product for which most often targets exist (com-
pare Table 6) and to which the Member States are mostly referring to in their policies (com-
pare Figure 4).

The share of construction is the highest in France, followed by Finland and Estonia. In the
Hungarian and Slovenian cases, GPP expenditure on office IT equipment exceeds that on
transport.

Table 13: Budget projections of countries with priority product group specific GPP targets —
the three priority groups with the biggest budget shares

Construction Transport / Vehicles Office IT equipment
(074 91.51 Mio €
(1.10% of the overall PP —
lower band)
EE 174.37 Mio € 49.83 Mio € 7.76 Mio €
(6.54% of the overall PP — | (1.87% of the overall PP — | (0.29% of the overall PP —
lower band) lower band) lower band)
Fl 1.55BIn € 691.98 Mio €
(28.21% of the overall PP — | (12.59% of the overall PP —
lower band) lower band)
38 15.10BIn € 473.06 Mio €
(25.14% of the overall PP — (0.79% of the overall PP —
lower band) lower band)
HU 167.85 Mio € 264.38 Mio €

(3.30% of the overall PP — | (5.19% of the overall PP —
lower band) lower band)
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54.65 Mio €

(0.25% of the overall PP —

lower band)
1.29 Mio € 0.13 Mio €
(0.58% of the overall PP — | (0.06% of the overall PP —
lower band) lower band)
349.70 Mio € 21.25 Mio €
(4.99% of the overall PP — (0.32% of the overall PP —
lower band) lower band)
134.54 Mio € 22.93 Mio € 40.22 Mio €
(7.56% of the overall PP — | (1.29% of the overall PP — | (2.26% of the overall PP —
lower band) lower band) lower band)

210.16 Mio €

(0.59% of the overall PP —
lower band)

If we take into account the different estimations for GPP budgets, it is becomes clear that
total budgets, even if based on very conservative estimations (the lower band), are very sub-
stantial:

* For general targets the results range from 67.94 Mio € (Iceland), to 230.78 Mio € (Lithu-
ania), 2.73 Bln € in Portugal, 4.11 Blin € for Denmark, 5.46 Bln € in Poland, and 10.52
Bln € for Italy (all figures for 2010 except Italy 2007).

+ Targets for different government levels: GPP budgets range from Slovakia 2.68 Bln € to
Belgium 321.36 Mio. Bln €, Finland 812.65 Mio. €, and the Netherlands 3.22 Bin € (all for
2010 except Belgium 2011).

As stated in Chapter |, the economic leverage of public purchasing is often seen as an ar-
gument for integrating other policy objectives into procurement in order to influence con-
sumption and production patterns. The estimated GPP budgets, according to the targets in
the various MS, underline that this leverage exists.

Even taken a cautious line those product groups which are mostly targeted by GPP and
which at the Member State level see more and more a common approach (compare section
2.4) can be definitely expected to also be strongly influenced by GPP in future. Here, we
might expect cross-national (GPP) markets to emerge — a development which can be influ-
enced positively by referring to harmonized strategies.

2.5.4 SRPP and PPI expenditures

On top of the lack of data on public procurement in general, it is also a consequence of the
comparably lower levels of Member State activities in SRPP and PPPI that estimates are
hardly possible for these other policy objectives. Nonetheless, estimations are possible for
two countries — France and Lithuania — with specific SRPP targets or reporting. The French
SRPP targets for two specific priority product groups (cleaning services and maintenance
services for green areas) allow for projections of the SRPP-affected budget share affected
by both specified groups, which amounts to 0.6% of overall French public procurement ex-
penditures. In Lithuania, SRPP budget estimations are provided in a government-supplied
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report and, similar to the French case, amount to less than 0.5% of total national public pro-
curement in 2009 (for more details see Annex II).

For PPPI no data source and no targets are available, apart from the Portuguese 1% R&D
target.

Table 14: Reported and projected SRPP budget estimations for relevant countries

France

Projections of SRPP expenditures

e Cleaning services (if a 2012 target of 25% is achieved) 222.20 Mio € will be spent on SRPP
(0.37% of overall public procurement expenditures — lower band);

e Maintenance services for green areas (if a 2012 target of 50% is achieved) 139.89 Mio € will be
spent on SRPP (0.23% of overall public procurement expenditures — lower band).

Reported GPP expenditures

e SRPP amounted to 0.22% of total public procurement in 2009 (target for 2013: 5% of total PP).

Note: The definition of the SRPP in the Lithuanian case is “procurement covered by social security
requirements and procurement from social enterprises and other specified public service obligations
from Art 91” (source: Government Procurement Office, GPP Monitoring, statistics, prospects and
trainings)

2.6 Summary

In line with European Commission policy, the integration of environmental, social responsibil-
ity and innovation-promoting objectives into public procurement is gaining ground throughout
Europe. Considering the various aspects of strategic approaches to integrating other policy
considerations into public procurement, it is notable that all Member States, with the excep-
tion of Liechtenstein, pursue the integration of at least one area of the other policy objectives
investigated here. With regard to the prevalence of particular objectives, however, GPP is
clearly the most dominant approach, with the majority of countries adopting or developing
GPP (or SPP) NAPs, setting targets, establishing some priority product groups and criteria
and in more advanced cases, stipulating mandatory requirements. Policy approaches inte-
grating environmental objectives in public procurement generally date back longer, are far
more elaborate, and are furnished with more supportive programs than those for socially
responsible procurement or procurement promoting innovation. This coincides with the im-
pulses given on the European level promoting the strategic use of environmental policy ob-
jectives. Not only is there more elaborate communication and guidance on GPP disseminat-
ed by the European Commission, but there are also specific mandatory provisions on GPP
set out on the EU level. Correspondingly, GPP is the most prevalent of the three areas of
other policy objectives, being addressed through policies in almost all Member States.
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In terms of social responsibility objectives in procurement, a little more than half of the MS
(17) refer to SRPP in some way.51 Activities on regional and local level promoting SRPP are
especially noteworthy and suggest that SRPP might follow a similar development as GPP,
which started at national levels and below in the 1990’s and is now more widely institutional-
ized at the national level. On the other hand, EU policies and other supporting initiatives also
appear to be important drivers of GPP development, so SRPP development is also likely to
depend on political will at the EU level.

As the least developed of the other policy objectives, public procurement promoting innova-
tion has appeared prominently on EU and national agendas only recently. In that sense it is
notable that over two thirds of the Member States address innovation procurement in some
manner — often through individual programs — though typically without dedicated national
policy strategies.*

In the absence of specific national policies in each area, a number of MS states take an inte-
grated approach to promoting GPP, SRPP and PPPI. This also makes sense given the the-
matic overlaps between innovation procurement and social as well as environmental consid-
erations.”® At the same time, the synergies between GPP and PPPI are also evident and
underlined by a number of Member States’ approaches.

Finally, although statistics on the volume of national GPP budgets are scarce — even more
so for SRPP and PPPI — and estimations are difficult, the increasing consideration of other
policy objectives in public procurement is creating significant markets for sustainable prod-
ucts and services. Most notably, GPP/SPP spending as a result of national policies, targets
and initiatives is high enough to exert an impact on the market in particular product groups,
especially in the construction, transport and office IT sectors. As national targets become
increasingly ambitious over time, the market impact is likely to increase further.

26.1 GPP

Taking into account the diversity of national approaches to integrating other policy objectives
into public procurement, the consideration of environmental sustainability is particularly ad-
vanced, with all but two of the 30 Member States pursuing some form of GPP.>* Notably, the
majority of Member States (20) have adopted specific National Action Plans (NAPs) on GPP
(or SPP) or are in the process of doing so. Although broader national sustainability policies
incorporating environmental objectives through public procurement date back far in some
cases, many Member States have been developing NAPs on GPP or SPP since 2005, as
well as increasingly integrating sustainable public procurement into other sector strategies.
At minimum, the vast majority of Member States allow public purchasers to take further con-
siderations into account, in accordance with the EC public procurement Directives. However,
a number of MS go beyond the common practice to mandate sustainability considerations in
procurement, particularly in terms of GPP, and less frequently, SRPP. All but five Member

' Austria, Belgium, the Czech Republic, Germany, Denmark, Finland, France, ltaly, Lithuania, Luxembourg, the
Netherlands, Norway, Poland, Slovakia, Spain, Sweden and the UK.

%2 The 21 countries are Austria, Belgium, Germany, Denmark, Estonia, Spain, Finland, Hungary, Iceland, Ireland,
Lithuania, Luxembourg, Malta, the Netherlands, Norway, Poland, Portugal, Romania, Sweden, Slovakia and the
UK.

%% Thematic overlaps of GPP and PPPI in, for example, the field of environmental technologies may not only result in
reinforcing effects but also analytical confusion. The same goes SRPP and PPPI, which, for example, intersect in
promoting small and medium-sized companies.

% Liechtenstein reports that it has no strategic or practical approach to other policy considerations in public pro-
curement at all, while in Greece the only relevant policy (a GPP NAP) is currently under development.



050 adelphi ¢ Strategic use of public procurement in Europe

States include obligatory elements in their national policies, typically in the form of mandato-
ry targets for particular levels of government or authorities to achieve certain minimum levels
of GPP in general or for specific product groups.

Complementing national policies, disseminative approaches by means of providing infor-
mation, networking, training or incentives are also most widespread for promoting the im-
plementation of environmental policy objectives in procurement. Activities addressing GPP
(or SPP in general) are present in every country, even in cases where the national policy is
still under development. Almost half of the Member States with strategic approaches to
GPP/SPP also oblige federal or central government bodies in some way to integrate envi-
ronmental and individual social policy objectives in procurement.

The prioritization of particular product groups and development of corresponding criteria for
GPP — whether recommended or mandatory — is also very common and increasing through-
out Europe, with 28 countries (all except for Greece and Liechtenstein) having adopted or
planning to adopt priority product groups, and more than nine countries planning to introduce
new groups. The EC GPP criteria and priority product groups commonly serve as the basis
for this, particularly among the newer MS in Eastern Europe, though many countries extend
their policies to further product groups and criteria.

While each MS takes a different approach to GPP, certain patterns can be identified and
used to group countries according to the level of ambition and development of their strategic
approach. Based on the research results outlined above, the following groupings distinguish
the MS based on the existence, timing, elaborateness and targeted level of their various
national policies, legal provisions, target setting and monitoring, priority product groups and
criteria, as well supporting disseminative efforts.

Bulgaria, Estonia, Greece, Hungary, Ireland, Latvia, Liechtenstein and Luxembourg are
characterized by the lowest level of policies integrating environmental considerations into
public procurement. None of the countries have adopted targeted policies such as national
action plans, and cannot compensate with significant initiatives in other areas. Within this
group of countries, however, some distinctions can be made.

¢ In Greece no broader policy is in place and product groups are still under development.

¢ In Ireland a number of sector policies seek to integrate public procurement and a set of
product groups is prioritized.

A second group of countries is formed by Cyprus, the Czech Republic, Iceland, Italy, Lithua-
nia, Malta, Poland, Portugal, Slovakia, Slovenia, Spain and Romania, which all have NAPs in
place or development on environmentally friendly procurement, though such approaches are
mostly relatively recent, and efforts to support their implementation remain limited.

e NAPs in Malta (2010) and Slovenia (2009) were developed particularly recently, and are
accompanied by few dissemination efforts on the national level.

e The Spanish NAP (2008) requires codes of good practices that were to be drafted by
2010 and also sets product group targets. A number of regional initiatives also promote
the implementation of SPP.

e The Czech Republic, Cyprus, Lithuania and Portugal are not only comparatively more
experienced than the former countries in terms of policy making; they also make use of
mandatory environmental criteria for their central state-level authorities.

¢ |n Poland a second NAP including targets was adopted in 2010, building on EC GPP crite-
ria Set 1 and 2 recommendations, however, without any compulsory elements. Similarly,
Slovakia’s NAP from 2007 refers to the EC criteria, but applies general targets rather than
compulsory elements.
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e |taly has been engaged in GPP since 2003, promotes GPP for 19 product groups and
requires public bodies to procure 30% of manufactured goods with environmental objec-
tives in mind; additionally, Italy is engaged in a number of significant disseminative initia-
tives to implement GPP, especially on regional and local levels.

¢ Romania’s Draft GPP NAP has not yet been adopted, and priority product groups are still
in the planning stage, but sustainable development policy includes GPP and some signifi-
cant disseminative activities provide training and information on GPP.

Austria, Belgium, Finland, France and Germany are particularly advanced on GPP, with well-
established and elaborate approaches. Remarkably, all of them stipulate targets and/or
make GPP mandatory in some way or another. Also, all of these Member States engage in
integrating social and innovation policy objectives in procurement. Though advanced on
GPP relative to most MS, Finland has somewhat less elaborate criteria development and
disseminative initiatives for GPP than the other countries in this group (e.g. Finland’'s GPP
product group database Hymonet, though extensive, is accessible only by paid subscription),
and the only compulsory elements are mandatory targets for central government levels.

Finally, Denmark, the Netherlands, Norway, Sweden and the UK stand out most on GPP,
with long-standing policies with compulsory elements, elaborate criteria schemes and institu-
tionalized, proactive capacity-building efforts. Their approaches go beyond the advanced
group in terms of communication, levels of support and the overall institutionalization of
GPP. Beyond their comprehensive policy strategies, these countries are particularly distin-
guished as front-runners by their broad range of disseminative activities, which ensure that
GPP is actively implemented in practice

2.6.2 SRPP

Socially responsible public procurement has not been found to be the sole subject of a tar-
geted policy (such as an NAP) in any of the Member States, though an equivalent on the
inter-ministerial level exists in France. However, there is a noticeable trend of GPP NAPs
increasingly including aspects of SRPP (as in NAPs in Austria, Belgium, France, the Nether-
lands, Norway, Poland and the UK). Furthermore, broader policies in the Czech Republic,
Denmark, Finland, Germany, ltaly, Lithuania, Luxembourg and Slovakia (and also in Bel-
gium, France, Poland and the UK) stipulate that social objectives are to be considered in
public procurement. Thus, although lacking in targeted national policies, a majority of Mem-
ber States are nonetheless engaged in some form of SRPP, and all of the countries ranked
as advanced for their GPP approaches also address SRPP in some way or another. Consid-
ering that SRPP approaches are not as elaborate or institutionalized as those for GPP, how-
ever, it is difficult to make authoritative country groupings for SRPP.

Despite the relative lack of comprehensive national policies, social responsibility require-
ments are often mandated through national public procurement legislation, as well as pro-
moted through regional and local level initiatives. Legal approaches to SRPP are present in
ten Member States (Austria, the Czech Republic, Belgium, France, Germany, ltaly, Slovakia,
Spain, Sweden and Norway); in most cases, however, laws refer to highly specific consid-
erations, the most prominent being the inclusion of people with disabilities and respect for
labour rights (ILO core conventions). The implementation of SRPP in the Member States is
also backed by a number of programs on the regional and local levels in Austria, Germany,
Spain and France, for example, where such initiatives equip purchasers on the ground with
specific criteria and tools for particular product groups.

Even Member States that follow integrated approaches to including social policy and/or in-
novation promotion objectives in their NAPs seldom if ever prioritize certain product groups.
Among the few examples of product groups prioritized for SRPP are textiles, footwear, food
and catering services, timber and timber products and cleaning services.
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Specific social criteria to guide purchasing are provided on the national level in France and
the Netherlands (the Dutch social clauses criteria developed in 2010 are not yet in use);
Austria, Norway and Poland are currently developing such criteria, while guidance is provid-
ed for the local level in Germany. In other cases (e.g. Belgium and Denmark), social criteria
are included in labels and certificates set out for GPP use.

General guidance activities on SRPP could also be identified in most of the aforementioned
countries. Guidance is generally provided in the form of brochures and manuals (e.g. in the
Czech Republic, Germany, Norway and Sweden); online information (e.g. in Lithuania and
Denmark); and less frequently through trainings (France) or application tools (Norway and
Denmark).

2.6.3 PPPI

As with SRPP, PPPI is not solely addressed by any specific national policy addressing inno-
vation procurement, although Sweden is currently examining the merits of a PPPI NAP.

SPP NAPs in Austria, Belgium, Finland, Norway and Poland explicitly include innovation
objectives; so do the GPP NAPs in Portugal and Sweden. Broader policies such as sustain-
able development or innovation and/or research strategies as well as environmental technol-
ogies strategies in 16 countries call for public procurement to drive innovation through public
demand (Austria, Denmark, Estonia, Finland, Germany, Hungary, Ireland, Lithuania, Luxem-
bourg, Malta, Norway, Poland, Portugal, Slovakia, Spain and the UK). A legal approach,
however, has only been taken in Portugal.

Eleven countries promote PPPI through dissemination activities of some sort including spo-
radic activities such as conferences (Austria, Denmark, Germany, Finland, Iceland, Ireland,
Lithuania, the Netherlands, Norway, Sweden and the UK). While guidance documents are
seldom provided on PPPI, conferences, networks and helpdesks are popular types of activi-
ties. In this context, especially Finland, Norway, the Netherlands and the UK stand out as
front-runners, as they have put in place programmes for innovation procurement (e.g. SBIR
in the Netherlands and the UK, FCP in the UK, OFU programme in Norway). Moreover, the
two Nordic countries have professionalized PPPI by putting particular institutions in charge of
supporting it; Sweden has similar plans.

Countries explicitly refer to product groups for innovation procurement even less often and
systematically than for SRPP. Among the few examples of PPPI priority product groups are
environmental and energy (efficiency) technology, renewable energies, office IT equipment,
transport and construction. In general, PPP| approaches seem to be oriented more towards
sectors than specific product groups (e.g. environmental technology, construction, health
and defense/security).

As with SRPP, an authoritative grouping of countries in terms of PPPI is not feasible due to
the relative lack of policies and initiatives, although Finland, Norway, the Netherlands and
the UK stand out as relatively advanced in this area. Again, it is the advanced GPP Member
States that are also most actively engaged in PPPI.
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Table 15:

Country

Austria

Belgium

Bulgaria

Cyprus

Czech

Republic

Denmark

Estonia

Country overview

National Action Plan
(NAP)

SPP NAP (2010)

Broader/sector policies
(including SPP)

Targets

* based on EU 50%
target

Priority
product
groups

Mandatory
criteria

* based on EU GPP

Sets 1 and 2 criteria

Disseminative
IEIYES

Monitoring

* based on EU monitoring ap-
proach (monetary value & number

of contracts)

2009; Draft GPP NAP
2010-2013

Growth & Jobs

groups

Energy Efficiency NAP; Envi- General gov- 19 Mandatory Moderate Monitoring system in place
ronmental Technology ernment criteria*
SPP NAP (2009) Biodiversity Central govern- 18 Mandatory Moderate Limited monitoring in place
ment* criteria* (use of criteria in tenders);
monitoring system planned
GPP NAP under devel- Environmental Strategy No targets 10 Recommended Limited Monitoring system planned
opment criteria (planned)
GPP NAP | (2007-2010); - Energy Efficiency NAP No targets 12 Mandatory Basic Monitoring system in place
GPP NAP I1 (2011-2013) criteria*
Gov. Regulation (2000), Environmental Policy; Sustaina- = Specific product @ 23 Mandatory Basic Limited monitoring in place
GPP Rules (2010) ble Consumption and Produc- groups criteria* (reporting on GPP levels);
tion; Waste Management; Ener- monitoring system planned*
gy Management
SPP NAP (1994); GPP Energy Efficiency; Chemicals; General gov- 12 Mandatory Extensive Limited monitoring in place
NAP last update in 2008 | Green IT; Sustainable Transport; | ernment*; Spe- criteria (reporting on GPP levels)
Eco-efficient Technology; CSR; cific product
Timber groups
Draft GPP NAP 2006- "Knowledge-based Estonia"; Specific product | 10 Planned* Limited Limited monitoring in place

(use of criteria in tenders)
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Finland

France

Germany

Greece

Iceland

Ireland

Italy

Latvia

SPP NAP (2008), up-

Sustainable Economic Growth Central govern- 20 Recommended Moderate Monitoring system planned
dated in 2009 and Employment ment; specific criteria*
product groups
SPP NAP (2007-2009), Greening Public Administration; Specific product = 30 Recommended Moderate Monitoring system in place
planned update in 2011 Sustainable Development; groups criteria* (use of criteria in tenders;
Tropical Forests NAP specific product groups;
reporting on GPP levels)
- Energy & Climate NAP; Biodi- Specific product - 13 Mandatory Moderate Monitoring system in place
versity; Renewable Resources groups criteria
NAP; CSR; Energy
GPP NAP under devel- - No targets - Planned Limited No monitoring system
opment
Draft GPP NAP (2007); Environmental Policy Specific product : 6 Planned Limited No monitoring system
2nd Draft (2010) groups*
Government Policy for - General gov- 3 Planned Basic Monitoring system planned
Eco-Procurement, Ac- ernment
- tion Plan (2009)
GPP NAP under devel- Renewed Programme for Gov; Specific product | 12 Planned Limited Monitoring system planned
opment Energy Efficiency; Green Econ- groups
omy; Climate Change; Waste
Resources; Transport; Smart
Economy
GPP NAP (2008) Environmental Strategy; Recy- General gov- 19 Recommended Basic Monitoring system planned
cled material ernment criteria
Draft GPP NAP 2009- Environmental Policy NAP General gov- 8 Recommended Limited Monitoring system planned
2011 ernment* criteria*
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Liechtenstein

Lithuania

Luxembourg

Netherlands

Poland

Portugal

Romania

- - No targets - - - -

GPP NAP (2007-2011) CSR NAP General gov- 15 Mandatory Basic Monitoring system in place

ernment criteria (reporting on GPP levels)

- Sustainable Development NAP; No targets 4 Recommended Basic Monitoring system in place
Climate Change NAP; ETAP; criteria (planned) (reporting on GPP levels)
Waste Management; Sustaina-
bility NAP (draft)

GPP NAP (2010) Reform Programme, Env. Specific product - 16 Recommended Basic Limited monitoring in place
Theme; Sustainable Develop- groups criteria* (use of criteria in tenders)
ment (draft)

E Sustainable Develop- Reform Programme, Env. Central govern- 52 Recommended Extensive Monitoring system in place
ment NAP (2003); SPP Theme; Sustainable Develop- ment*; Region- criteria* (use of criteria in tenders;
NAP (2007) ment (draft) al/local govern- specific product groups)

ment; Specific
sectors

GPP Programme (2005- @ CSR No targets 16 Mandatory Extensive Limited monitoring in place;

2008); SPP NAP (2007- criteria monitoring system planned

2010)

GPP NAP (2007-2009); CSR General gov- 25 Recommended Basic Limited monitoring in place

SPP NAP (2010-2012) ernment criteria* (reporting on GPP levels);

monitoring system planned*

GPP NAP 2008-2010 Sustainable Development; General gov- 10 Mandatory Basic Monitoring system in place

(2007), planned update Energy Efficiency NAP; Climate ernment* criteria (use of criteria in tenders;

for 2011-2013 Change reporting on GPP levels)

Draft GPP NAP (2007) Sustainable Development Specific product 8 Recommended Basic Monitoring system planned

groups (draft) criteria*
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Slovakia

Slovenia

Sweden

GPP NAP (2007-2010)

CSR Central govern- 6 Recommended
ment* criteria*
GPP NAP (2009) Development Strategy; Reform Specific product = 10 Recommended
Programme (Lisbon Strategy) ; groups® criteria*
Energy Efficiency NAP; GHG
Emissions Reduction; Environ-
mental Protection
GPP NAP (2008-2010) Sustainable Development; Specific product - 8 Mandatory
Waste; Sustainable Economy groups criteria*
Law (draft); Reform Programme
GPP NAP (2007-2009), - General gov- 10 Recommended
planned update for ernment criteria
2011-2013
Sustainable Procure- Sustainable Development; Specific product : 16 Mandatory
ment Action Plan (2006); : Greening Gov ICT; Timber; groups criteria*

SPP NAP (2010)

Sustainable Farming and Food

Basic

Limited

Basic

Extensive

Extensive

Limited monitoring in place
(use of criteria in tenders);
monitoring system planned*

Limited monitoring in place;
monitoring system planned*

Monitoring system in place
(specific product groups)

Monitoring system in place

Monitoring system in place
(use of criteria in tenders)
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3 Member States’ experience in integrating other
policy objectives in Public Procurement Prac-
tice

3.1 Introduction

Whereas Chapter 2 examines how Member States have adopted policy strategies, legal
frameworks and dissemination initiatives to integrate GPP, SRPP and PPPI policy consid-
erations into public procurement, Chapter 3 covers the actual adoption and implementation
of these policies on the ground.

The results from the web survey are used to analyse how these other policy objectives are
achieved through procurement by individual CAs. For this web survey 36,578 contracting
authorities from the EU Member States and the three European Economic Area (EEA) coun-
tries Iceland, Liechtenstein and Norway were invited to participate, and 2,299 complete re-
sponses were received.”

The analysis focuses on the way these policies are implemented in the CAs’ organization
and procedures and how CAs incorporate the policy objectives in actual tender procedures.
It attempts to find patterns and indicators that distinguish the front-runners.

Where appropriate, the results of interviews with procurement practitioners and suppliers
and the results of the desk research in chapter 2 are used to interpret the results of the sur-
vey.

3.2 Awareness and uptake of procurement strategies

This chapter focuses on the awareness and uptake of other policies. In Chapter 2 the Mem-
ber States’ strategies and approaches to GPP, SRPP and PPPI were identified. However, it
goes without saying that, even if a country has adopted a NAP or another strategy or ap-
proach to GPP, SRPP and PPPI, that does not necessarily mean that it is effective on the
ground. The web survey and — to some extent — a number of interviews with procurement
practitioners56 will have to provide answers to questions about the awareness and adoption
of the other policies. Do the results of the survey show that the CAs are aware of the NAPs?
And have the policies consequently been implemented in the CAs’ procurement practice and
organization? The Member States have introduced GPP, SRPP and PPPI approaches at
different times; some initiated GPP programmes before the turn of the millennium, others
have done so only recently. Is this difference evident from the results of the survey and the
interviews?

% Annex IV provides detailed information about the survey and the statistical considerations.

% See Annex VI Interview Transcriptions.
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It can be assumed that the implementation of the policies in the CAs organization (the organ-
izational uptake) requires some kind of incentive and support, for instance in the form of a
NAP. Is this evident from the available data?

To find the answers to these questions, the data on the European and individual country
levels have been analysed. The data used on the European level are stratified®” data from all
30 Member States. The data used on the Member State level are data from the 22 Member
States with a response rate = 30.%®

How often are GPP, SRPP and PPPI requirements addressed in CAs’ tender documents
(the tender uptake)? And to what extent did the GPP, SRPP and PPPI policy approaches
and the organizational uptake of these policies contribute to this?

Can the organizational uptake of GPP, SRPP and PPPI policies be regarded as a precondi-
tion for the tender uptake? The actual use of other policy requirements in tender documents
can be measured in two ways:

o the frequency with which these requirements are included in tender documents
o the share of contracts that include these requirements.

In this chapter these two rates are combined in a single indicator, namely, the relative usage
rate. This usage rate is an indication of the extent of GPP, SRPP or PPPI in a Member State.

This usage rate will be determined for each of the three policies for the 22 Member States.
The results of the analysis of each of the three policy areas will be combined in order to iden-
tify groups of countries with similar patterns. These patterns can be of use in evaluating poli-
cy options.

The following sections examine more closely the awareness of GPP, SRPP and PPPI NAPs
and other policy approaches, the organizational uptake of the policy objectives, and the ac-
tual use of GPP-, SRPP- and PPPI-related requirements in the tender documents of the 22
Member States. Based on survey results, the awareness and uptake levels are calculated,
and relations between the levels are analysed.

3.2.1 Awareness of NAPs and uptake of policies

Figure 6: Awareness of GPP, SRPP or
Aware of any NAP mNot aware of any NAP PPPI NAPs®®

The results of Chapter 2 show that the 30
Member States investigated use different
approaches to implement the other policy
objectives. These approaches to GPP,
SRPP and PPPI are often integrated to
strengthen each other. To determine these
different approaches and to find possible
correlations, the awareness of any of the
possible GPP, SRPP and PPPI NAPs and the uptake of these policies in the Member States
are first calculated.

n= 2,299 (Europe, stratified)

% See Annex IV Sampling considerations for the web survey.
% See Annex IV.

% Survey question 8: Are there any National Action Plans to stimulate the use of environmental and social require-
ments in public procurement or promoting innovation through public procurement?
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The survey data show that — on the European level® — 63% of the responding CAs are
aware of some kind of policy approach to GPP, SRPP or PPPI, and 70% of the CAs have
implemented at least one of the GPP, SRPP and PPPI policy objectives in their procurement
strategies, procedures, regulations or purchase conditions (see Figure 6). Of the responding
CAs, 37% say there are no NAPs or that they don’t know if there are any.

Given that some MS have only recently adopted specific approaches such as NAPs, or are
still in the process of doing so, these high averages are impressive. The figures show that
GPP, SRPP, and PPPI are implemented in the organizations — but not whether this is due to
NAPs or other policies.

Figure 7: Organizational uptake of poli-

Policy on GPP, SRPP or PPP| mNone of them Cies6l

Nevertheless the differences between the
Member States are considerable. Awareness
of any of the NAPs ranges in the 22 Member
States from 89% to 37%. The organizational
uptake of any GPP, SRPP and PPPI policies
in the MS ranges from 92% to 45%.

Figure 8 shows these differences. Impres-
sively, some newer Member States have been more successful in introducing NAPs than
some older ones. They have even been more successful in the organizational uptake of the-
se policies, as Figure 7 shows.

n= 2,299 (Europe, stratified)

Remarkably, countries with advanced policies (see Chapter 2), like Finland and Germany,
rate lower in their organizational uptake of the policies than countries like Cyprus, Hungary
and France.

Figure 8 and Figure 9 give only an overall impression of the awareness and uptake of any of
the policies. A more detailed analysis of GPP, SRPP and PPPI will be made in later sections
of this chapter.

% The European level is the average of the adjusted (stratified) results from each of the Member States. For each
Member State the actual results for a specific question in the survey are multiplied by a correcting factor based on
the ratio of the population size of that Member State in the survey to the actual number of received responses.
(see Annex IV, chapter 1 and 4).

o Survey question 9: Has your organisation incorporated GPP, SRPP or PPPI policies in its procurement strategy,
procurement regulations. procurement procedures and/or purchase conditions?



adelphi ¢ Strategic use of public procurement in Europe

060

Awareness of NAPs by Member States

Figure 8:

100%

Note: *= country has a NAP.

Organizational uptake of policy objectives by Member States

Figure 9:

100%

3.2.2 Awareness and uptake of GPP approaches

To establish whether there is a relation between awareness of a NAP for GPP and the up-

take of GPP policies, awareness levels and uptake levels first have to be determined.
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3.2.2.1 Awareness of a NAP for GPP

Figure 10:  Awareness of NAP for GPP®

m Aware of NAP for GPP mNot aware of NAP for GPP
Of the CAs in Europe, 56% are aware of their
country’s NAP for GPP. The overall aware-
44%, ness of GPP is high given that in some MS
the NAP has only recently been introduced.

On the Member State level the awareness of
the NAP for GPP in the UK, Norway and the
Netherlands ranges from 82% to 80%. In
Sweden, Slovenia, Denmark, Cyprus,
France, Belgium and Lithuania awareness ranges from 72% to 60%. These countries per-
form better than the European average.

n= 2,299 (Europe, stratified)

Figure 11:  Awareness of NAP for GPP by Member States

100% -
90% -
80%

When these results are compared with the results of the desk research, it becomes clear that
the countries that perform better can be divided into two groups: those with long-standing
and elaborate approaches to GPP, and those that have adopted approaches relatively re-
cently but with effective actions supporting implementation, like Slovenia, Cyprus, Lithuania
and Hungary. No relation can be found with the date the NAPs were introduced. Some of the
countries with elaborate policies like Finland and Germany rate below average. For Germany
this may be because there is no official GPP NAP on the federal level, and GPP strategies
on the sub-federal level differ considerably.

Still, 52% of the German respondents assume there is a NAP, possibly because there are
Action Plans on the Lander and Kommunen levels. A number of German procurement practi-
tioners that were interviewed indicated that all kinds of policy approaches and support ac-
tions drive GPP in Germany.

The correlation analysis shows that there is a relation between the awareness of a NAP for
GPP and the GPP policy uptake: when a CA is aware of the NAP it will probably implement
GPP in its procurement strategy, regulations, procedures or purchase conditions.

62 Survey question 8: Are there any National Action Plans to stimulate the use of environmental and social require-
ments in public procurement or promoting innovation through public procurement?
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In Belgium, Italy and the Netherlands negative correlations were found between the policy
uptake and other (semi)public authorities. In the Netherlands and Belgium the approaches
are, like in most other countries, mostly directed at the central, regional and local levels and
less directed at the other (semi)public authorities. This is probably the explanation for this
negative correlation. For the other countries the correlations are not significant and therefore
no conclusions can be made for those countries.

3.2.2.2 Organizational uptake of GPP policies

) Figure 12: Uptake of GPP policies63
= Policy on GPP ®mNone

The uptake rate indicates whether environ-
mental policy objectives have been imple-
mented in the CAs’ procurement strategy,
regulations, procedures or purchase condi-

42%

tions.
Of the European CAs 58% indicate that they
n= 2,299 (Europe, stratified) have implemented GPP policy objectives.

However, some of the 42% of CAs that have
not implemented GPP policy objectives use GPP in their tenders. The GPP usage rate® for
this group is 23%. The GPP usage rate for the group that has implemented GPP policies is
57%.

CAs that have implemented GPP policies in their procurement strategy and their regulations
and their procedures and purchase conditions have a GPP usage rate of 69%; those that
have implemented GPP in only one of these have a rate of only 50%. So a broad implemen-
tation of GPP is followed by a high usage rate.

The front-runners (see section 3.2.2.7) display the most intensive adoption of organizational
policies on GPP. Compared with other countries the front-runners adopt mostly the "pro-
curement strategy" followed by "procurement procedures". Other countries adopt mainly
"procurement procedures" and "purchase conditions" and display a lower level of intensity
than the front-runners.

On the Member State level, the uptake of GPP policy objectives in 12 Member States is
above 58%; these Member States perform better than the European average. Again, the
countries that perform better can be divided into two groups: those with long-standing and
elaborate approaches to GPP® and those that have adopted approaches relatively recently
but with effective implementation supporting actions, like Cyprus, Lithuania and Hungary.®®
The organizational uptake of GPP policies in Germany is above average even though there
is no NAP. It has decided to integrate public procurement as a means of achieving other
policy objectives into the other political programmes like the Integrated Energy and Climate
Programme, the National Strategy on Biodiversity and the Action Plan on the Utilization of
Renewable Resources.

6 Survey question 9: Has your organisation incorporated one of the following procurement policies in its procure-
ment strategy, procurement regulations, procurement procedures and/or purchase conditions?

% See footnote 78.
& Except Finland. See section 2.6.1. It has less elaborate GPP criteria development and dissemination initiatives.

66 Cyprus, Lithuania are not only comparatively more experienced then several other countries in terms of policy
making; they also make use of mandatory environmental criteria for their central state-level authorities. (see sec-
tion 2.6.1) Their awareness levels are above average (see section 3.2.3.1)
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Figure 13:  Uptake of GPP policies by Member States

100%

90%
80% -
70%

60%
50%
40%
30%
20% -
10%

0%

3.2.2.3 Use of environmental management systems

mYes mNo wmldon't know

n= 2,299 (Europe, stratified)

Figure 14:  CAs with an EMS®’

The CAs were asked if they knew whether
their organization had an environmental
management system (EMS). This question is
relevant because having an EMS might have
a bearing on an organization’s uptake of
GPP policies.

Of the CAs, 19% indicate that their organiza-
tion has an EMS in place.

Thirteen Member States rate above this European average, with Spain, Slovenia, Austria,
the UK, Lithuania, Finland and Portugal leading with levels above 30%.

The TAKE-5 study® showed higher rates. In 2006 33% of the Green-7 CAs had an EMS in
place. This higher rate could reflect the fact that the target group for the TAKE-5 survey con-
sisted of about 50% purchasers and 50% environmental coordinators. These environmental
coordinators are more likely to be aware of the CA’s organization’s EMS.

Correlation analysis reveals no relation between the use of an EMS and the way a CA ad-
dresses GPP in tender documents. There is, however, a relation between the use of an EMS
and the organizational uptake of GPP policies. This may mean that the uptake of GPP policy
objectives did lead to the implementation of an EMS.

7 Survey question 10: Does your organisation have an environmental management system (EMS) in place?

% See TAKE 5 study: Green Public Procurement in Europe 2006 — Conclusions and recommendations. Virage
Milieu & Management bv, Korte Spaarne 31, 2011 AJ Haarlem, the Netherlands
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Figure 15: CAs with an EMS, by Member States
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3.2.2.4 Use of environmental requirements in tender documents

Do the awareness of a NAP for GPP and the organizational uptake of GPP policies neces-
sarily result in a CA including GPP objectives in its tender documents? To answer this ques-
tion the survey asked CAs about the frequency with which they included GPP objectives in
tender documents® and about the share of contracts that included GPP objectives.70

The overall use of GPP requirements has reached a high level; 64% of the CAs indicate that
they use GPP objectives in their tender documents; 19% of the CAs indicate that they do this
as much as possible; and 21% say that they do so regularly (Figure 16). This means that the
organizational uptake of GPP policies has been followed by a serious use of GPP require-
ments in procurement practice.

6 Survey question 15: How often do you include environmental requirements in your tender documents?

7 Survey question 16: What is the share of contracts with an environmental requirement in your purchasing vol-
ume?
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Figure 16:  Use of environmental requirements in tender documents™
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The 36% that never use GPP objectives include the 34% of respondents that say they never
consider any environmental, social or innovation policy goals.

Thirteen of the Member States perform above the European average, including Lithuania,
Slovakia, Hungary and Romania as runners-up. However, the figures should be approached
with caution: for some countries, like for instance Romania, the results from the survey don’t
match the results from the desk research. Perhaps socially desirable answers are given to
the survey questions, giving rise to a bias.

Most of the countries that were identified in the TAKE-5 study72 as leaders (Denmark, Fin-
land, Germany, Netherlands, Sweden and the UK) are still performing above average with
regard to the use of GPP in tenders.

In general there is a relation between the organizational uptake of GPP policies and the ten-
der uptake: when a CA has implemented GPP policies in its organization it will probably in-
clude GPP requirements in tender documents.

These correlations were expected, and the correlation analysis confirmed this hypothesis.

On the member state level a number of country specific relations were found. In Belgium a
correlation’® was found between the tender uptake and regional governments. The Belgian
regions have ambitious GPP action plans, which may explain the correlation. In Denmark,
Italy, Sweden and the UK a negative relation with the tender uptake of GPP when CAs make
limited use of framework contracts (0 — 25%).74 This correlation is interesting but no clear
explanation has yet been found. A possible reason is that it is easier for a CA to include GPP
requirements in framework contracts. In section 3.3.5, it is concluded that one of the main
reasons for not integrating GPP objectives in tenders is that end users don’t want it. In

m Survey question 13: Do you consider policy goals with regard to the environment, social/ethical responsibility
and/or the promotion of innovation in your purchasing?

2 See TAKE 5 study: Green Public Procurement in Europe 2006 — Conclusions and recommendations. Virage
Milieu & Management bv, Korte Spaarne 31, 2011 AJ Haarlem, the Netherlands

™ See Annex IV.

™ The use of framework contracts by a CA is addressed in survey question 6: “What is the share of contracts as
part of your total procurement budget? (0%-25%, 25%-50%, 50%-75%, 75%-100%)"
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framework contracts often the demands of several end users are aggregated and they will
have probably less influence on the specifications.

Denmark has implemented strong environmental requirements in central government
framework agreements for 20 product groups. Their use is mandatory for central authorities.
Regions and municipalities can make use of the framework agreements on a voluntary ba-
sis. When CAs make limited use of these framework agreements, for instance when they
procure mostly bespoke software or works, the possibilities to apply GPP criteria are limited
and therefore these CAs have a low tender uptake.

In all countries, including Denmark, ltaly, Sweden and the UK, there is a positive relation
between the use of framework contracts and tender uptake: when more than 25% of the
procurement budget of CAs consist of framework contracts these CAs will also use more
GPP in the tenders.

Figure 17:  Use of GPP requirements in tender documents by Member States

m Include environmental requirements
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3.2.2.5 Share of contracts with environmental requirements

Figure 18:  Share of contracts with GPP requirements”®
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Another way to measure the use of GPP requirements is through the share of contracts in
which GPP requirements are included. The high level of use of GPP requirements is reflect-
ed in the average share of contracts: 20% of the CAs indicate that between 50% and 100%
of their contracts include GPP requirements.

On the country level the differences between the Member States are considerable. In Nor-
way, Sweden and the Netherlands over 40% of the CAs include GPP requirements in 50% to
100% of contracts.

Using the 50% to 100% share of contracts as an indicator of relative performance not only
gives a good insight into the differences between the MS, as shown in Figure 20, but also is
a way to link the share of contracts with the recommended EC target of 50% GPP in 2010.

Not all countries that were identified in the TAKE-5 study76 as leaders have contract shares
above the European average of 20% (see Figure 19); in Germany (19.6%) and Austria
(16%) the contract shares are below average. The interviews with German purchasers —
though not representative — support this; most purchasers indicated a share of less than
50%. The interviews with the Austrian procurers painted a more mixed picture; some of them
indicated shares of between 50% and 100%. The interviews didn’t provide an explanation for
the low average contract share in Austria that was found in the survey.

" Survey question 16: What is the share of contracts with environmental requirements in your purchasing volume?

® See TAKE 5 study: Green Public Procurement in Europe 2006 — Conclusions and recommendations. Virage
Milieu & Management bv, Korte Spaarne 31, 2011 AJ Haarlem, the Netherlands
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Figure 19:  Share of contracts with GPP requirements by Member States
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3.2.2.6 Awareness, organizational uptake and tender uptake of GPP poli-
cies compared
A comparison of the awareness level and the organizational uptake level of GPP policy in

Europe (Figure 20) shows that the awareness level of 56% is slightly lower than the uptake
level, which is 58%.

Figure 20 suggests that there is a relation between the awareness and the uptake of GPP
policies. A correlation is indeed found (see Annex IV, Correlations).

Figure 20:  Awareness vs. organizational uptake of GPP
= Awareness of NAP for GPP .
policies
Organizational uptake of GPP
A pattern can be observed when awareness and uptake
levels of the MS are compared. In general the uptake level
80% is about as high as the awareness level: When the aware-
60% 4 ness is high, the organizational uptake is also high; and

when the awareness is low the uptake is also low.

100% -

40% +
At the same time in most Member States the number of
CAs applying at least one kind of organizational policy
n = 2,299 (Europe, stratified) (procurement strategy, procurement regulations, pro-
curement procedures, purchase conditions) is a little high-
er than the number indicating awareness, while the number adopting two organizational poli-
cies is generally lower than the number indicating awareness.

20% +

0%

A different pattern is found in some countries, like for instance Finland, ltaly, Norway, Po-
land, Portugal and Slovenia, where the awareness level is higher than the uptake level. For
Norway this may be caused by effective communication efforts for the NAP”’. Italy, Poland,
Portugal and Slovenia have adopted approaches relatively recently, and it can be assumed
that the high awareness reflects the active promotion of NAPs at the present time. At the
same time, due to the recent adoption, the organizational uptake will be lagging behind. In

" See section 2.2.3.
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Poland the NAP document is quite elaborate; and an integrated approach to SPP is followed.
However, the dissemination of criteria is in the early stages of development.

An unusual case is Slovenia, where the difference between the two rates is 45%. This re-
flects the massive number of recent actions with regard to GPP, causing awareness to lead
the uptake. In Finland, despite all other efforts, there is probably no incentive for organiza-
tional uptake: the level of support appears to be low; and CAs need to acquire a subscription
to the criteria database, which is not free of charge. In Portugal the approach to GPP on the
central government level focuses on procurement. GPP is obligatory on the governmental
level but limited to certain product groups.

Figure 21:  Awareness vs. organizational uptake of GPP policies by Member States
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A likely explanation for the fact that uptake rates are in general higher than the awareness
rates is that the survey asked about the awareness only of a National Action Plan and not of
other approaches, programmes or dissemination activities. A NAP is often accompanied by a
number of other initiatives and action plans. It is probable that such combined actions, not
just GPP NAPs, have caused the CAs to implement the GPP objectives in their procurement
practices. The expert interviews support this: The experts name many different drivers for
GPP but rarely include the NAP among them. Another reason could be that in some coun-
tries GPP has for some time been practised and supported by broad policies and dissemina-
tion actions, leading to organizational uptake of the GPP policies, while specific NAPs have
been introduced only recently, following the EC’s recommendations. When the organization-
al uptake and the tender uptake of the countries are compared, a similar pattern can be ob-
served, as shown in the comparison of awareness and the organizational uptake (see Figure
21). On average the tender uptake is higher than the organizational uptake (64% vs. 58%).

In the MS taken together, the organizational uptake level is in general about as high as the
tender uptake level: when the organizational uptake is high, the tender uptake is also high;
and when the organizational uptake is low the tender uptake is also low. However, the rela-
tive differences are greater; in some MS the tender uptake is > 35% higher than the organi-
zational uptake. This is for instance the case in the Czech Republic, Poland, Romania and
Slovakia. This phenomenon has no clear explanation; it could be a bias caused by “politically
correct” answers or by the use of the policies in the tender process before the new policies
are adopted in the CAs’ procurement strategy, regulations, procedures or purchase condi-
tions.
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Figure 22:  Organizational uptake vs. tender uptake by Member States
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3.2.2.7 Relative GPP usage rates

The indicators selected in the survey for the use of GPP in tenders are the frequency of use
of GPP requirements and the share of contracts that include GPP requirements. To deter-
mine how Member States perform in terms of both these indicators, the GPP usage rate is
introduced. It integrates the data presented in Figure 17 and Figure 19.7®

Figure 23 presents the GPP usage rates for 22 Member States. Five countries — the Nether-
lands, Sweden, the UK, Norway and Denmark — have a GPP usage rate of above 50%. They
are clearly the front-runners with respect to the uptake of GPP in tendering. These countries
are also leading with regard to awareness of a NAP and with regard to the organizational
uptake of the policies. This shows that there is a relation between the tender uptake, the
policy uptake and awareness. When in such a country awareness of a CA is high, most
probably the organizational uptake and tender uptake will also be high.

The GPP targets of the GPP front-runners and the countries that follow the front-runners
closely — namely Finland, Germany — are set for product groups, except for the Netherlands,
where they have targets for each government level, Norway where no targets have been
formulated and Sweden were more qualitative targets have been defined. The other coun-
tries have a mix of product group targets, general and government level targets.

® The GPP usage rate is defined as the sum of the percentage use of GPP requirements and the percentage share
of contract =2 50% divided by 2. A GPP usage rate of 100% would therefore indicate that in the Member State all
CAs use GPP requirements in their tenders and that their share of contracts is between 50% and 100%.



adelphi « Member States’ experience in integrating other policy objectives 071

Figure 23:  Relative GPP usage rates by Member States
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While awareness of GPP and the organizational uptake of GPP are slightly below average in
Austria, its GPP usage rate is low, but the margin of error should be taken in to account
here. This reflects the very low share of contracts. In section 3.2.2.5 reference was made to
interviews with Austrian experts. It was not possible to find an explanation for this low share,
even though some of the experts indicated a share of contracts of between 50% and 100%.

3.2.3 Awareness and uptake of SRPP approaches

The relation between awareness of a NAP for SRPP and the uptake of SRPP policies is
determined in the same way as for GPP: first the awareness and uptake levels are
calculated and then the levels are compared.

3.2.3.1 Awareness of NAP for SRPP

Figure 24:  Awareness of NAP for SRPP™

Although no real NAPs for SRPP exist, 39%
61% of the respondents think that there is such a
NAP. However, SRPP is addressed in 10
countries, sometimes as an integral part of a
NAP for GPP, sometimes as a specific ap-
proach. This response can therefore be in-
terpreted only as an indication of the re-
n= 2,299 (Europe, stratified) spondents’ awareness of other initiatives,
broader policies or even more local pro-
grammes. A similar response has been observed for the awareness of a NAP for GPP in
Germany, where there is no NAP for GPP but 52% of the respondents indicated that they

m Aware of NAP for SRPP mNot aware of NAP for SRPP

7 Survey question 8: Are there any National Action Plans to stimulate the use of environmental and social require-
ments in public procurement or promoting innovation through public procurement?
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were aware of one. Most experts that were interviewed maintained that the drivers for SRPP
were broader policies and regional and local programmes and initiatives.

The results on the Member State level show that the UK, Norway, the Netherlands, France,
Denmark, Spain and Belgium perform better than the Europe average. Awareness of a NAP
for SRPP — that is, awareness of broader policies and regional and local programmes and
initiatives for SRPP — is above 70% in the UK and Norway; the Netherlands, France and
Denmark have an awareness rate of between 55% and 50%. Denmark provides active sup-
port for SRPP. In the Netherlands and France there are many activities on the regional and
local levels.

Figure 25:  Awareness of a NAP for SRPP by Member States
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3.2.3.2 Organizational uptake of SRPP policies

Figure 26: Organizational uptake of SRPP

u Policy for SRPP policies®
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55% The organizational uptake rates indicate
whether SRPP policies have been imple-
mented in the CAs’ procurement strategy,
regulations, procedures or purchase condi-
tions. Of the CAs, 45% say that they have
implemented SRPP policy objectives. With a
n = 2,299 (Europe, stratified) view on the fact that SRPP is not found to be

the sole subject of a targeted policy and that
only in a number of countries (Austria, Belgium, France, the Netherlands, Norway, Poland
and the UK) it is integrated in the GPP NAP this is a high level compared with the organiza-
tional uptake of GPP that is 58%.

Although 55% of the CAs indicate that they haven’'t implemented SRPP policy objectives,
they do use SRPP requirements in their tenders. The SRPP usage rate®’ for this group is

g0 Survey question 9: Has your organisation incorporated one of the following procurement policies in its procure-
ment strategy, procurement regulations, procurement procedures and/or purchase conditions?

8 See footnote 86.
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17%, meaning that they do use SRPP objectives and that more that 50% of their tenders do
include SRPP requirements. This is not surprising, since SRPP is often part of GPP policies
and may not be implemented as a separate policy.

The adoption of organizational policies for SRPP is mostly the same as for GPP; the only
difference is that the "procurement strategy" and the "procurement procedures" have equal
shares in the front-runners’ organizational policies.

CAs that have implemented SRPP policies in their procurement strategy and their regula-
tions and their procedures and purchase conditions have a SRPP usage rate of 59%; those
that have implemented SRPP in only one of these have a rate of only 44%. So a broader
organizational implementation of SRPP is followed by a higher usage rate. The average
SRPP usage rate for these CAs is 49%.

Central authorities have implemented SRPP slightly more often in their organizations than
local authorities (46% vs. 42%). The difference is, however, so small and insignificant that no
real explanation for it can be found.

It was expected that the local authorities would have implemented SRPP much more than
central authorities. In a number of countries regional and local level initiatives promote SRPP
(for example, in Austria, France, Germany and Italy). In Sweden strong regional and local
activities were reported and a need to harmonize these on the national level. Nevertheless
the results from the survey show that there is no real difference.

On the MS level, the uptake of SRPP objectives is above 45% in nine Member States; they
perform better than the European average.

The correlation analysis made it clear that there are relations between awareness and the
organizational uptake, between awareness and the tender uptake, and between the organi-
zational uptake and the tender uptake. So when a CA is aware of broader SRPP policies,
one way or another it will probably implement the policies in its organization and use SRPP
in its tender documents. This pattern of relations also exists in the case of GPP policies.

Not only is this pattern of relations similar, there are also a link between the implementation
of GPP policies and that of SRPP policies. A significant relation was found between the or-
ganizational uptake levels of GPP and SRPP. This matches the results from the desk re-
search, namely, that SRPP is often integrated in the GPP NAP or that other, broader SPP
approaches do exist. This is probably the main explanation for the observed correlations.

A number of specific correlations exist in some Member States.

In a number of countries there is a relation between on the one hand policy uptake and ten-
der uptake, on the other hand centrally organized procurement functions of CAs. This is the
case in Denmark, Spain and the UK. Possibly the uptake of SRPP is better safeguarded in
centrally organized CAs. The procurement functions of local authorities are on average
68.5% centrally organized, and the averages of Denmark, Spain and the UK are not signifi-
cantly different.
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Figure 27:  Organizational uptake of SRPP policies by Member States
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3.2.3.3 Use of SRPP requirements in tender documents

Figure 28:  Use of SRPP requirements in tender documents®

Regulary
Sometimes (14%)

Never; (51%) Other (49%) (26%)

As much as

n= 2,299 (Europe, stratified)

possible (9%)

The previous two subsections addressed the awareness of NAPs for SRPP and the organi-
zational uptake of SRPP objectives. To establish whether these factors have provided an
incentive for the CAs to address SRPP objectives in their tender documents, the survey
asked how often SRPP requirements were used in tenders and what share of contracts did
include SRPP requirements.

On the European level 49% of the CAs include SRPP requirements in their tender docu-
ments; 9% indicate that they want to do this as much as possible; and 14% indicate that they

& Survey question 20: How often do you include social responsibility/ethical requirements in your tender docu-

ments?
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do so regularly. These levels are higher than expected when one realizes that the SRPP
policies are not as well developed as the GPP policies.83

On the Member State level, the UK, the Netherlands, Norway, Lithuania, Cyprus, Slovakia,
Romania, Finland, Denmark, Sweden, Germany, Austria, Greece, Hungary and Spain per-
form above average.

Figure 29:  Use of SRPP requirements in tender documents by Member States
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As concluded from the desk research in Chapter 2, Austria, Denmark, France, Norway and
the UK explicitly include social aspects in procurement policy and provide support for imple-
mentation. France and Norway have, in addition, adopted a legal approach and tools to sup-
port it.

Austria, Denmark, Norway and the UK perform above average, but France is performing
unexpectedly below average, perhaps because the approach is mostly directed at the central
authorities.

® The 51% that indicate that they never use SRPP objectives in tenders include the 34% that indicate that they
never consider GPP, SRPP or PPPI objectives.
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3.2.3.4 Share of contracts with SRPP requirements

Figure 30:  Share of contracts with SRPP requirements®
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Together with the use of SRPP requirements, the share of contracts with SRPP require-
ments is an indication of the way CAs actually use the policies in their procurement practice.
On the European level 51% of the CAs indicate that they don’t consider SRPP requirements
in contracts, 33% indicate that they use them in 1-50% of contracts, and 12% indicate a
share of 50-100%.

Using the 50% to 100% share of contracts as an indicator of the relative performance gives a
good insight in the differences between the MS, as shown in Figure 26, and makes it possi-
ble to compare the SRPP performance with the GPP performance.

Figure 31:  Share of contracts with SRPP requirements by Member States
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On the country level, again the differences are considerable. Of the countries with shares of
contracts between 50% and 100%, in Norway 43% and the UK 26% of the CAs have shares

& Survey question 21: What is the share of contracts with socially responsibility requirements in your purchasing
volume?



adelphi « Member States’ experience in integrating other policy objectives 077

of contracts of between 50% and 100%. In total 12 Member States perform above the Euro-
pean average.

It is no surprise that the share of contracts is low in Finland. That country gives little strategic
support for SRPP, as is concluded in Chapter 2. The below-average share of contracts and
the below-average organizational uptake may result from this lack of support. A similar situa-
tion is found in France. Although awareness is above average, the organizational uptake and
the tender uptake are below average. Specifically, the share of contracts is the lowest of all
22 Member States. This result was not expected, since France has adopted a strong ap-
proach to SRPP and has integrated it with GPP.

The fact that this approach is directed mainly at the central government level is not an expla-
nation, since central, regional and local authorities have a comparable low tender uptake.
The framing of SRPP in the tenders in France has a strong emphasis on the use of award
criteria and professional and technical abilities of the supplier, specifically on the promotion
of employment opportunities, social employment organisations and supporting social inclu-
sion. This can possibly lead to a low tender uptake since these requirements cannot be used
in all product groups.

3.2.3.5 Awareness, organizational uptake and tender uptake of SRPP pol-
icies compared

When awareness of NAPs for SRPP and the uptake of SRPP policies on the European level
are compared, we find that the awareness level is 39% and the uptake of SRPP policies is
45%. Figure 32 suggests that there is a relation between awareness and the uptake of
SRPP policies. And indeed, there is a correlation between the awareness of respondents of
a NAP for SRPP and the SRPP policy uptake within the respondents’ organizations (for de-
tails, see Annex IV Correlations).

Figure 32:  Awareness vs. organizational uptake of SRPP

m Awareness of NAP for SRPP -
Policies

m Organizational uptake for SRPP .
A pattern can be observed when awareness and organi-
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80% (see Figure 33). In general the organizational uptake level
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40% France and Spain it is lower.

20% 1 A possible explanation for the higher organizational up-
0% 22299 (Eutope, suatied) take levels is the fact that SRPP is in a number of coun-
' - tries (Austria, Belgium, France, the Netherlands, Norway,

Poland and the UK ) integrated in the GPP NAP and therefore the organizational uptake of
SRPP will follow the uptake of GPP, that is also higher than the awareness of GPP NAPs.)

60%

Broader SRPP policies, stipulating that social objectives to be considered in public procure-
ment, do exist in the Czech Republic, Denmark, Finland, Germany, ltaly, Lithuania, Luxem-
bourg, Slovakia, Belgium, France, Poland and the UK. Some of the interviewees mentioned
these broader policies and training and dissemination activities as drivers for the uptake of
SRPP policies. The higher organizational uptake level could therefore result in part from
these drivers.
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Figure 33:  Awareness vs. organizational uptake of SRPP policies by Member States
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When the organizational uptake and the tender uptake of the countries are compared (Figure
34), a similar pattern can be observed as that revealed by comparing awareness and the
organizational uptake (see Figure 33). On average the tender uptake is higher than the or-
ganizational uptake (49% vs. 45%).

This is similar to the patterns already observed with GPP. The organizational policy uptake
follows the tender uptake. But in Denmark, Greece, France, Norway, Poland and the UK the
organizational uptake is higher than the tender uptake; and in Austria, Cyprus, the Czech
Republic, Finland, Portugal and Romania the tender uptake is considerably higher than the
organizational uptake. This is in general consistent with the patterns found for the compari-
son of the GPP organizational uptake and the tender uptake in the 13 statistically repre-
sentative countries.® Only in Poland is the situation different from the results regarding GPP
uptake.

Figure 34:  Organizational uptake vs. tender uptake of SRPP policies by Member States
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& Belgium, Denmark, Finland, France, Germany, Hungary, ltaly, the Netherlands, Norway, Poland, Spain, Sweden,
and the UK.
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3.2.3.6 Relative usage rate for SRPP

To determine how Member States perform in both respects (the use of SRPP requirements
and the share of contracts), a SRPP usage rate is introduced, as was done for GPP. This
rate integrates the data presented in Figure 29 and Figure 31 e

Figure 35 presents the SRPP usage rates for the 22 Member States. Based on this SRPP
usage rate calculation, Norway, the UK and the Netherlands have a SRPP usage rate well
above 40%, and can be regarded as the front-runners with regard to the tender uptake of
SRPP. This is no surprise: they are also leading with regard to awareness of SRPP policies
and the organizational and tender uptakes.

It is interesting to observe that Cyprus, Romania, Lithuania and Slovakia do perform better
using SRPP in tenders than their awareness level and organizational uptake level suggest.

Figure 35: Relative SRPP usage rate by Member States
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Note: The dotted bars indicate that the response of these countries is = 30 responses with a margin of error 210%.

They rank respectively 4, 5, 7 and 8, while their organizational uptake rankings are respec-
tively 12, 9, 11 and 14. Chapter 2 and the country fiches provided no relevant information; it
can be that for Romania, Lithuania and Slovakia this high SRPP usage rate is a socio-
political legacy.

97% of the CAs that use SRPP in their tenders also use GPP in their tenders. The relation
between the organizational uptake is slightly less: 80% of the CAs with an organizational
uptake of SRPP have also implemented GPP in their organizational procedures. This ex-
plains why the SRPP front-runners are also GPP front-runners.

3.2.4 Awareness and uptake of PPPI approaches

The analysis of the awareness and uptake of PPPI is the same as for GPP and SRPP: after
the awareness and uptake levels are calculated, the levels are compared.

% The SRPP usage rate is defined as the sum of the percentage of use of SRPP requirements and the percentage
of contracts with 2 50% SRPP divided by 2.
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3.2.4.1 Awareness of NAP for PPPI

m Aware of NAP for PPPl mNot aware of NAP for PPPI

82%

18%

n= 2,299 (Europe, stratified)

indicated that they were aware of such a policy.

Figure 36:  Awareness of NAP for PPPI®¥’

The desk research found no NAPs at all for
PPPI. However, many kinds of broader PPPI
approaches exist. Some Member States
have integrated PPPI in GPP/SPP NAPs.
The response to this question will therefore
be interpreted as an indication of respond-
ents’ awareness of other NAPs that include
PPPI, other initiatives, broader policies or
local programmes. Of the respondents, 18%

On the Member State level respondents in the UK, the Netherlands, Finland, Norway and
Germany are more aware than average of such approaches. Awareness of PPPI approach-
es in the UK is 46%; in the Netherlands, Finland and Norway it ranges from 20% to 31%.

Figure 37:  Awareness of NAP for PPPI by Member States
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& Survey question 8: Are there any National Action Plans to stimulate the use of environmental and social require-
ments in public procurement or promoting innovation through public procurement?
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3.2.4.2 Organizational uptake of PPPI policies

The organizational uptake rate indicates whether PPPI policies have been implemented in
the CAs’ procurement strategy, regulations, procedures or purchase conditions.

Figure 38:  Organizational uptake of PPPI

mOrganizational uptake of PPPI  mNone . . g8
policies

78% Of the CAs, 22% indicate that they have im-
plemented PPPI policy objectives in their
organizational policies Those that have im-
plemented these policies in their procure-
ment strategy and their regulations and their
procedures and purchase conditions have a
n = 2.299 (Europe, stratified) PPPI usage rate®® of 68%; those that have

implemented PPPI in only one of these areas
achieve a rate of only 48%. So an all-encompassing implementation can lead to a higher
usage rate. The average PPPI usage rate for these CAs is 52%.

22%

As for GPP and SRPP, the awareness level corresponds rather closely to the level of uptake
of PPPI organizational policies. PPPI front-runners (see section 3.2.4.6) and the other coun-
tries use organizational policies with far less intensity, but the same deviation in the pattern
is evident as for GPP: only for PPPI front-runners the "procurement strategy" followed by the
"procurement procedures" have relatively higher shares in the organizational policies than
the procurement regulations and the purchase conditions.

Although 78% of the CAs haven’t implemented PPPI policy objectives, they do in fact use
PPPI requirements in their tenders. The PPPI usage rate for this group is 24%.

Again, as is the case for SRPP, central authorities have implemented PPPI policies slightly
more often than local authorities (23% vs. 19%). And as with SRPP, the difference is small
and therefore probably insignificant. PPPI is mainly driven by national policies, and it can be
expected that central authorities implement PPPI policies more often. In addition, local au-
thorities might be thought to be less willing to take the perceived risks involved in PPPI. In
fact, this is not the case, the tender uptake by the local authorities is actually higher (see
section 3.2.4.3). The results on the country level show that the UK, the Netherlands, Finland,
Italy, Portugal, Lithuania, Hungary, Romania and Germany perform better than the European
average.90 In the UK public procurement is an important aspect of the national innovation
strategy. In Finland there is a link between the GPP NAP and PPPI, and there is an action
plan for demand-driven innovation. In Hungary this could be due to a PPPI pilot project. In
Portugal 20% of substantial public procurements must legally be allocated to R&D and inno-
vation.

The uptake of PPPI policies in the UK is 52%, whereas in Finland, the Netherlands and ltaly
it ranges from 41% to 31%.

As is the case for GPP and SRPP, there are relations between awareness and the organiza-
tional uptake, between awareness and the tender uptake, and between the organizational
uptake and the tender uptake. So when a CA is aware of broader PPPI policies, it will proba-

8 Survey question 9: Has your organisation incorporated one of the following procurement policies in its procure-
ment strategy, procurement regulations, procurement procedures and/or purchase conditions?

% See footnote 96.

% Portugal, Romania and Lithuania, however, have a higher margin of error.
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bly somehow implement the policies in its organization and use PPPI in its tender docu-
ments.

Although, in the absence of NAPs for PPPI, no correlations with awareness were expected
to be found, the analysis indicates that they do exist. Most probably the broader approaches,
being perceived as national action plans, generate these relations.

On the Member State level a number of correlations exist: In Sweden and Italy local gov-
ernments have a negative correlation with PPPI policy uptake. Perhaps the PPPI approach-
es are more directed at the higher levels of government, or perhaps the local authorities
don’t want to take risks. Even central authorities can have a negative correlation with tender
uptake, as also in Norway. It is not clear why the PPPI approaches have this effect.

Figure 39:  Uptake of PPPI policies by Member States
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3.2.4.3 Use of PPPI in tender documents

The preceding subsections have addressed awareness of NAPs for PPPI and the organiza-
tional uptake of PPPI objectives. To determine whether this has been an incentive for the
CAs to address these objectives in their tender documents, the survey asked how often
PPPI requirements were used in tenders and what share of contracts included PPPI re-
quirements.

Of the CAs, 48% use PPPI requirements in their tender documents; 7% indicate that they
aim to do this as much as possible and 10% indicate that they do so regularly.91

This average of 48% is unexpectedly high in view of the averages for awareness (18%) and
the organizational uptake (22%).

The tender uptake of PPPI by local authorities is slightly higher than the uptake by central
authorities (49% vs. 43%). This contrasts with the findings for the organizational uptake of
PPPI: there, central authorities have implemented PPPI policies slightly more often than
local authorities (23% vs. 19%).

" The 52% that indicate that they never use PPPI objectives in tenders include the 36% that indicate that they never
consider GPP, SRPP or PPPI objectives.
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This higher use in tender documents is not caused by a greater use of functional require-
ments as an approach to promoting innovation. Of the local authorities, 52% use functional
requirements while 51% of the central authorities do so, an insignificant difference. Another
possibility is a different level of use of the economically most advantageous tender (EMAT)
as an approach. There is indeed a difference, however small: local authorities use the EMAT
slightly more often (19%) than the central authorities (16%).

Figure 40:  Use of PPPI in tender documents®

Sometimes

(31%) Regulary
Never (52%) Other (48%) (10%)

As much as

n= 2,299 (Europe, stratified) possible (7%)

Fifteen countries perform above the European average. The GPP front-runners all perform
above average, suggesting a possible link in those countries between GPP, PPPI and public
procurement approaches. The performance of Slovakia (66%) is impressive in view of Slo-
vakia’s low awareness of PPPI approaches (6%) and organizational uptake of policies (21%)
Possibly this is an effect of the Slovakian Competitiveness Strategy 2010, which incorpo-
rates PPPI and links it strongly to GPP innovation.

There is a rather significant relation between the tender uptake of GPP and that of PPPI.
There is also a significant relation with the tender uptake of SRPP. This supports the obser-
vation from the desk research, which found that PPPI is often embedded in the NAP for
GPP.

On the Member State level some correlations exist. In Hungary e.g. a relation exists between
the tender uptake and the CA being an agency.93 Hungary has a strong innovation strategy
and the Public Procurement Act (PPA) provides the possibility for contracting authorities to
take into account the aspects of innovation through their public procurement procedures. It is
the first EU-10 country that runs a pilot on pre commercial procurement.* Maybe agencies
are more aware of this innovation strategy and this PPPI pilot.

% Survey question 25: How often do you seek innovative products, solutions or services in your tender documents?

% Survey question 2; Do you carry out to a significant extent purchasing activities for other public entities? When the
answer is “Yes”, this response has been regarded as being from a procurement agency.

o During the EU funded RAPIDE project, the Hungarian Eszak-Alféld Regional Innovation Agency investigated the
feasibility of incorporating PCP practices into their regional operational programme for the structural funds. It
planned to launch a PCP pilot in 2010. See: http://cordis.europa.eu/fp7/ict/pcp/hungary-case.pdf
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Figure 41:  Use of PPPI in tender documents by Member States
m Promote innovative approaches
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The share of contracts with PPPI requirements is another indication of the way CAs actually
implement the policies.

Of the CAs (39%) that do have contracts with PPPI requirements, 30% include them in 1—
25% of contracts and 9% indicate a share of 25-100%.

As 48% of the CAs did indicate that they include PPPI requirements in their tenders, which is
regarded as a high rate (see subsection 3.2.4.3) the share of contracts is lower than ex-
pected.

In this analysis the 25-100% share is used because most CAs indicate a lower share of
contracts with PPPI requirements than of those with GPP and SRPP requirements. There-
fore, a share above 25% is assumed to be already outstanding.
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Figure 42:  Share of contracts with PPPI requirements95

0% (52%)

n= 2,299 (Europe, stratified)

On the Member State level, again the differences are considerable. Among countries with a
25-100% share of contracts, the UK has a level of 29% and Finland 22%. The high levels of
Romania (19%), Portugal (16%) and Slovakia (16%) are remarkable. In Romania and Portu-
gal the national sustainable development strategy builds on GPP and PPPI for an eco-
efficient economy, and Portugal has an active approach to PPPI on the legal and policy lev-
els. As mentioned, in Slovakia PPPI is embedded in the Competitiveness Strategy 2010.

Figure 43:  Share of contracts with PPPI requirements by Member States

25 % -100 %

3.2.4.5 Awareness, organizational uptake and tender uptake of PPPI poli-
cies compared

A comparison of PPPI approaches and the uptake of PPPI policies shows that the aware-
ness level is 18% and the organizational uptake of PPPI policies is 22%. This suggests a

% Survey question 26: What is the share of contracts in which you promote innovation in your purchasing volume?
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possible correlation between awareness of a NAP (including broader policies) for PPPI and
uptake of PPPI policies. This correlation does indeed exist (see Annex V).

Figure 44:  Awareness vs. organizational uptake of PPPI
policies

Again, as for GPP and SRPP, a difference between
awareness and organizational uptake can be observed
80% (see Figure 46). The organizational uptake in Italy, Hun-
50% gary, Finland, Portugal, Romania, Slovakia and Denmark
is considerably higher than awareness.

mAwareness of NAP for PPPI
m Organizational uptake of PPPI

100% -

40%
20% | A possible explanation for these higher uptake levels is

— that the survey contained a question about awareness of
0% n =2299 (Europe, stratified) National Action Plans but no question about broader ap-
proaches and additional support and dissemination activi-
ties. For instance, Portugal has an active approach to PPPI on both legal and policy levels,
but, like all the other MS, has no NAP for PPPI. There are strong relations between PPPI
and GPP, as discussed in the previous subsections. The organizational uptake and tender
uptake of PPPI are related to the organizational uptake and tender uptake of GPP. In Roma-
nia the national sustainable development strategy builds on GPP and PPPI for an eco-
efficient economy.

Figure 45:  Awareness vs. uptake of PPPI policies by Member States
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When the organizational uptake and the tender uptake of the countries are compared, a
different pattern can be observed (see Figure 46). In a number of MS the tender uptake is
much higher than the organizational uptake. The average tender uptake is also much higher
than the organizational uptake (48% vs. 22%).

A possible explanation for this is that broader policies are in place in most MS and that often
PPPI is included in the organizational uptake of GPP. This will lead to a high tender uptake
without a specific organizational uptake for PPPI. This explanation is supported by the rela-
tion that has been found between the tender uptake for GPP and for PPPI.

Policies to professionalise the public procurements processes will also have a specific effect
on the PPPI tender uptake. A Dutch expert said innovation is often a result of the way well
trained professional purchasers frame user requirements. For instance, when they buy new
equipment they may require a low level of electricity consumption. This leads to totally new
concepts, enabling suppliers to propose innovative solutions without a specific innovation
policy. The training of professional purchasers is however mainly aimed at the procurement
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process itself. Specific training for GPP, SRPP and PPPI is lacking as is concluded in chap-
ter 2.

Figure 46:  Organizational uptake vs. tender uptake by Member States
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3.2.4.6 Relative usage rate for PPPI

Combining the use of PPPI requirements (Figure 41) and the share of contracts (Figure 43)
yields an insight into the frequency and relative volume of the use of PPPI requirements. The
resulting PPPI usage rate®® allows us to determine how Member States perform in both re-
spects.

Figure 47:  Relative PPPI usage rate by Member States
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Note: The dotted bars indicate that the response of these countries is = 30 responses with a margin of error 210%.

% The PPPI usage rate is defined as the sum of the percentage of use of PPPI requirements and the percentage
share of contracts with = 25% PPPI divided by 2.
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Figure 47 presents the PPPI usage rates for the 22 Member States. On this calculation, the
UK, Finland, the Netherlands and Slovakia have PPPI usage rates well above 40%; they can
be regarded as front-runners with regard to the tender uptake of PPPI.

The UK, the Netherlands and Finland are also leaders with regard to awareness of PPPI
policies and the organizational and tender uptakes; and although these rates are not high for
Slovakia, that country scores highly with regard to the use of PPPI requirements and share
of contracts.

It is interesting to observe that Slovakia, Romania and Norway do perform better using PPPI
in tenders than their organizational uptake level suggests. They rank respectively 4, 5 and 9
while their organizational uptake rankings are respectively 10, 8 and 16.

3.3 Patterns of integrating other objectives in tenders

This section focuses on how the other objectives are integrated into procurement practice. It
seeks to answer the following research questions:

e What types of procedure are typically used in procurements where GPP, SRPP or PPPI
objectives are addressed?

e How do contracting authorities implement such policy objectives in the different stages of
their tenders?

e How are tender specifications framed?

The results of the qualitative interviews are used to present relevant arguments for the pro-
curement practices found in the survey.

In the following subsections, first the stratified results are analysed. This data set includes
the results of all 30 Member States, but is limited to those responses where it was indicated
that a specific policy was used in tendering. Therefore, the population sizes are different
from the population size used so far (n = 2,299). The stratified population size for GPP is n =
1,486, for SRPP is n =1,151 and for PPPlis n = 1,170.

Subsequently the front-runners are compared with the other Member States in the way they
use the policies in their tenders.

3.3.1 Patterns of use of tender structure

The other policy objectives (GPP, SRPP, and PPPI) can be addressed in several places in
the tender documents. The Public Procurement Directives, transposed into national law,
dictate the possibilities of each of the sections of a typical tender document. The survey as-
ked how the following sections are used:

Introduction

Subject matter

Requirements for the technical and/or professional ability of the bidders
Technical specifications

Award criteria

Contract conditions
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As the Directives and other communications® form the basis for all European tender docu-
ments, it is of interest to see how these sections are used to address GPP, SRPP and PPPI
objectives and whether there are different patterns between individual (groups of) Member
States.

The results from the desk study show that the CAs in the leader group are in general better
supported and trained, and have more experience with GPP, SRPP and PPPI, than the CAs
in the other group. The survey results show that the organizational uptake and the use of
GPP, SRPP and PPPI in tenders are considerably higher in the respective leader groups.

The effects of this expertise and experience can be observed in the way the front-runners
apply GPP, SRPP and PPPI objectives in their tender documents. In general they address
the objectives differently from the other CAs and do so in a more balanced way.

This can be concluded from the responses to specific questions about the use of the various
possible sections in the Invitation to Tender and how GPP, SRPP and PPPI objectives are
used in the tender documents as requirements and award criteria. The responses did pro-
vide an insight into the types of procedures that are typically used in procurement, how the
policies have been implemented and how the tenders’ specifications are framed.

The Public Procurement Directives form the framework for the use of GPP, SRPP and PPPI
objectives in public procurement. Environmental and social criteria have to be linked to the
subject matter of the contract. The GPP, SRPP and PPPI policies that form the scope for the
specific requirements should be well communicated to the market. This can be done in the
introduction section or the subject matter section. Since both aspects play a role in the suc-
cess of a tender, questions about the use of these two sections are included in the survey.

3.3.1.1 Addressing GPP objectives in tenders

Figure 48:  Addressing GPP objectives®

Other I 2% ‘

Contract conditions _ 29%

Requirements for technical 449%
and/or professinal ability 0

66%

Subject matter 26%

Introduction - 11%

n = 1,486 (Europe, stratified)

¥ Such as, for instance, the EU handbook on environmental public procurement, Buying Green! (European Com-
munities 2004).

% Survey question 17: Where do you address environmental objectives in your tender documents?

The figures are based on the results from the European level that uses the stratified results from 30 Member
States whereas the comparison of the front-runners is based on the average percentages of 22 Member States.
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The CAs use the technical specifications most often, followed by the award criteria and the
requirements for technical and/or professional ability. The introduction is used by only 11%
of the CAs.

The GPP front-runners, namely, Denmark, the Netherlands, Norway, Sweden, and the UK,
use more of the sections and also use them more often than the other Member States.

They more often use the introduction (22% vs. 7%), the award criteria (54% vs. 32%) and
the requirements for technical and professional ability (56% vs. 44%). The other MS predom-
inantly include the GPP requirements in the technical specifications, even more than the
GPP front-runners do (67% vs. 59%). Figure 49 shows that the GPP front-runners use the
various sections in a more balanced way.

Figure 49:  Front-runners compared with the other Member States

Other 4% Other

Contract conditions Contract conditions

Award criteria 54% Award criteria

Technical specifications 59% Technical specifications 671%
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Subject matter Subject matter

Introduction Introduction

Front-runners Others

The use by some CAs of various elements as well as technical specifications is possibly an
indication that such CAs are more confident in applying GPP; whereas those that use only
technical specifications do so because the (minimum) GPP criteria have been predefined
and they are sure they are legally valid.

3.3.1.2 Addressing SRPP objectives in tenders

Figure 50:  Addressing SRPP objectives®
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The CAs most often use the requirements for technical and/or professional ability, followed
by the contract conditions and the award criteria. Only 17% use the introduction.

o Survey question 22: Where do you address social responsibility requirements in your tender documents?
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They use the sections in a more balanced way and also use each of the sections more often
than the other Member States.

The way SRPP front-runners — namely, Norway, the UK and the Netherlands — use the vari-
ous sections is comparable to the way the GPP front-runners do.

Figure 51:

Front-runners compared with the other Member States
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As is the case with the GPP front-runners, the SRPP front-runners use contract conditions
(43% vs. 33%), the introduction (29% vs.15%), and subject matter (32% vs. 23%) sections
more than the other groups. They also use the award criteria (37% vs. 23%) more to address
SRPP objectives. The other MS use mostly the requirements for the technical and/or profes-
sional abilities of the bidder and the technical specifications (29% vs. 27%).

It is interesting to observe how the front-runners make use of the contract conditions section
for SRPP. The use of contract clauses is recommended to address SRPP requirements. The
front-runners have taken up this recommendation, as the survey results show: front-runners
do use contract conditions more for SRPP than for GPP (43% vs. 39%). The results show at
the same time that the SRPP front-runners do use the other sections in a more or less equal
way as they do also with GPP, thus exploiting all possibilities the structure of the tender of-
fers.

3.3.1.3 Addressing PPPI in tenders

Figure 52:  Addressing PPPI objectives'®
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% Survey question 27: Where do you promote innovation in your tender documents?
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The CAs use technical specifications most often, followed by the requirements for technical
and/or professional ability and the subject matter. The introduction is used by 17%, the same
percentage as for SRPP.

The PPPI front-runners — namely, Finland, the UK and the Netherlands — use more of the
various sections and also use them more often than the other Member States.

Figure 53:  PPPI front-runners compared with other Member States
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The PPPI front-runners use the introduction and subject matter sections more than the other
MS. This shows that they are aware of the need to communicate their expectations with re-
gard to innovation to the potential suppliers. These sections are the proper place to do so,
certainly as it is not always obvious what potential for innovation is “embedded” in the tech-
nical specifications.

They also use the award criteria more. The other MS predominantly use the technical speci-
fications. When technical specifications are used, the other MS use detailed technical speci-
fications as much as the front-runners, but the other options less.

PPPI, as one of the interviewed experts said, is not workable in procurement as it is unclear
and risky. The first priority is the completion of work; all other things are secondary.

3.3.2 Patterns of use of requirements

In the previous subsections we have seen how GPP, SRPP and PPPI policy objectives can
be addressed within the structure of a typical tender document. GPP, SRPP and PPPI
requirements can be addressed as requirements for the technical and/or professional ability
of the bidders or as technical specifications. Requirements that are part of these two
sections must be met by the supplier in his proposal. If the requirements are more in the
nature of aspirations that don’t strictly have to be met in order to win the contract, they can
be used as award criteria. Award criteria can be used only when the award of a contract is
based on the EMAT awarding procedure, where not only the offered prices but also the
quality of the proposals are taken into account. This is why different requirements can be
addressed in the award section as opposed to sections with the requirements for technical
and/or professional ability of the bidders and the requirements that are part of the technical
specifications.

The following subsections examine more closely how the CAs use the various requirements
that must be met by the suppliers and are therefore mandatory.
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3.3.2.1 Use of specific GPP requirements

Figure 54:  Use of specific GPP requirements*™*
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The CAs use mostly requirements for the certifications of the applicant, waste generation
and energy and water consumption. Biodiversity as such seems to be of little interest, as it is
used by only 7% of the CAs. This is probably because many respondents did not relate spe-
cific requirements — for instance, for sustainable wood — to biodiversity, even while the use of
such wood is obligatory in a number of MS.

On the Member State level the patterns of the front-runners and of the others don’t differ
very much. There are some clear differences: the front-runners require more frequently that
bidders have an environmental management system (EMS) in place (55% vs. 38%).

Figure 55:  GPP front-runners compared with the other Member States
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They also more often use requirements with regard to use of energy and water (41% vs.
34%) and with regard to emissions to air and water (38% vs. 27%). The other MS use mainly
requirements regarding certifications of the applicant (57%), waste generation and the use of
an EMS.

These finding are in line with the results of the desk research (see section 2.4.2.1)

%' Survey question 18: What kind of specific requirements do you set with regard to environmental objectives in
your tender documents?
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The high demand for an EMS (see section 2.4.2.1) may seem strange since not many of the
CAs do use an EMS themselves. The explanation for this is that in a tender an EMS can be
required only if it is related to the subject matter, for instance when product components are
being used that can harm the environment. In such a situation it makes sense to have an
EMS. A full EMS (for a municipality, for instance) makes little sense. In general the best au-
thorities can do is to define an environmental policy, as they indeed often do.

The high use of certifications of the applicant is very interesting. Legally this kind of require-
ment can be required only in the professional and technical abilities section, and then only
when it is related to the subject matter. Perhaps there is a bias, partly because the question
is misinterpreted and partly because the Directives are incorrectly interpreted (for example,
product certification and professional certification of the supplier's organization could be con-
fused).

3.3.2.2 Use of specific SRPP requirements

Figure 56:  Use of specific SRPP requirements'®
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CAs mostly use SRPP requirements for promoting employment opportunities and decent
work.

Seeking to achieve wider voluntary adherence to CSR is used only by 7%.

On the Member State level the SRPP front-runners more often take into account ethical and
fair trade issues (42% vs. 22%) and requirements promoting decent work (58% vs. 31%) and
employment opportunities (40% vs. 25%).

It is striking that 20% of the others don’t use any specific SRPP requirements even while
they say that they do use SRPP in their tenders. It may be that these CAs have implemented
SRPP in their standards contract conditions or that they refer to national legislation or the
International Labour Organisation (ILO) and consider these requirements not to be specific.

102 Survey question 23: What kind of specific requirements do you set with regard to socially responsibility objectives
in your tender documents ?
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Although all member states have ratified the eight core ILO conventions'® the front-runners

are clearly more aware of their obligations to promote decent work (e.g. labour and human
rights).

The results also support the findings in the desk survey. In section 2.4.2.2, an overview is
given of SRPP provisions. They are indeed the most commonly adopted requirements on the
ground, whereas their use by the front-runners stands out.

Figure 57:  SRPP front-runners compared with the other Member States

Promoting accessibiltty and..
Promoting SMEs
Supporting social inclusion and..

Other Other
No specific requirements No specific requirements 21%
Seeking to achieve wider.. Seeking to achieve wider..
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Promoting accessibility and.. 171%
Promoting SMEs

Supporting social inclusion and..

Promoting decent work (e.g... 58% Promoting decent work(e.g... 31%
Promoting employment.. Promoting employment.. 25%
Social responsible.. Social responsible certifications.. 124%
Social responsible references Social responsible references 4%
Social management systems _ | 18%| L Social management systems 10%;
Front-runners Others

3.3.2.3 Use of specific approaches to stimulate innovation

Figure 58:  Approaches for PPPI'*

Other 2%

No specific approaches and/or
requirements

21%

Forward commitment procurement

Best available technology clause
Use of life-cycle costing

Use of standards

Awarding based on the EMAT 42%
Acceptance of alternatives 35%
Functional requirements

38%

n = 1,170 (Europe, stratified)

CAs mostly use awarding based on the economically most advantageous tender (EMAT),
the use of functional requirements and the acceptance of alternatives to promote innovation.

Forward commitment procurement is used only by a small minority.

% The eight ILO core labour standard conventions, also known as the fundamental human rights conventions, are:

Elimination of forced and compulsory labour (Conventions 29 and 105), Abolition of child labour (Conventions 138
and 182). Elimination of discrimination in respect of employment and occupation (Conventions 100 and 111),
Freedom of association and collective bargaining (Conventions 87 and 98). See: www.ilo.org

104 Survey question 28 : Do you use specific approaches in your tender documents to promote innovation?
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Figure 59:  PPPI front-runners compared with the other Member States
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49% Acceptance of akernatives 271%
41%

Use of standards
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Functional requirements 56% Functional requirements

Front-runners Others

On the Member State level the PPPI front-runners use more often awarding based on the
EMAT (53% vs.37%), functional requirements (56% vs.41%), acceptance of alternatives
(49% vs. 27%) and life-cycle costing (37% vs.16%) to promote innovation.

The high use of life-cycle costing (LCC) as a PPPI approach by the front-runners shows
clearly the interlinkage between PPPI and GPP, as LCC is a typical sustainability instrument.

The high use of the EMAT can become a problem over time due to the emergence of elec-
tronic tendering. In general, so far the emphasis in electronic tendering (and auctioning) has
been on the price, and experience with the use of the EMAT is still rare. In situations where
the subject of the tender is related to “certain works contracts and certain service contracts
having as their subject-matter intellectual performances, such as the design of works™®, the
directive advises not to use electronic auctions. Awarding based on the EMAT requires an
assessment of the qualities of the proposal and this practically always done by an award
committee that cannot be replaced by an IT solution.

As with SRPP, it is striking that 21% of the other CAs don’t use a specific approach for PPPI,
even when they say that they address PPPI in their tenders.

3.3.3 Use of specific award criteria

The previous subsections analyse how mandatory GPP, SRPP and PPPI requirements are
used in tender documents. In the following subsections we analyse how CAs use GPP,
SRPP and PPPI requirements as award criteria. In general, award criteria can be used for
two purposes: in the first place when a purchaser is not sure that the market will be able to
supply products or services that comply with all requirements, and in the second place when
a purchaser wants to stimulate the suppliers to come forward with offers that are richer in
functionality or promise a better performance. If used in that way, award criteria can be
regarded as a method of stimulating innovation.

Again, first the overall stratified results are examined, and then the differences between the
behaviour of the front-runners and that of the other Members States are analysed.

"% Directive 2004/18/EC Consideration 14.



adelphi « Member States’ experience in integrating other policy objectives 097

3.3.3.1 Use of GPP award criteria

Figure 60:  Use of GPP award criteria'®

Other

No specific requirements 35%
Waste generation 27%

Chemical consumption

Energy and water consumption 26%
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Biodiversity

Certifications of the applicant 32%

Sustainable references ‘1 7%
Environmental management systems - 22%

n = 1,486 (Europe, stratified)

CAs mostly use certifications of the applicant, waste generation and consumption of energy
and water as award criteria. Biodiversity is used by only 4% of the CAs as an award criterion.

The high use of certifications and the wish for an EMS as award criteria is of interest. In sec-
tion 3.3.2.1 it was concluded that an EMS can only be required if it is related to the subject
matter. When it is clear to the purchaser that many potential suppliers haven’t implemented
an EMS yet he can decide to use it as an award criterion.

Again the use of certifications of the applicant is very interesting. Legally this kind of re-
quirements can only be required in the section professional and technical abilities and then
only when it is related to the subject matter. Nevertheless this high use show that CAs see a
clear need for these criteria and a debate about their use as award criteria seems to be nec-
essary.

Figure 61:  GPP front-runners compared with other Member States
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Certifications of the applicant
Sustainable references
Environmental management..

Front-runners Others

The figures show that the differences between the front-runners and the other MS are not so
great. The only differences of importance are in the use of requirements on energy and wa-
ter consumption (29% vs. 23%), emissions to air and water (26% vs.18%) and certifications
of the applicant (28% vs. 37%).

1% Survey question 19: Do you use environmental objectives in award criteria in the tender documents?
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The GPP leaders use certifications of the applicant less, although they are easy to use. This
is of interest because there is a debate about the use of certifications as an award criterion.
In principle, they are requirements for technical and/or professional abilities of the suppliers
and are so-called minimum criteria, to be used to select the supplier. The fact that the GPP
leaders indicate this award criterion less may suggest that they have more professional pur-
chasers, being more aware of the limitations imposed by the EU procurement Directives.

3.3.3.2 Use of SRPP award criteria

Figure 62:  SRPP award criteria™®’
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Promoting accessibility and design for all 13%
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Promoting decent work (e.g. labour and human

15%

rights) 16%
Promoting employment opportunities 22%
Socially responsible certifications of the applicant 17%
Socially responsible references 15%

Social management systems . 9%

n=1,151 (Europe, strafified)

On the European level CAs use mostly award criteria for promoting employment opportuni-
ties and decent work. Only 4% of them use seeking wider voluntary adherence to CSR.

On the Member State level the SRPP front-runners more often use award criteria for promot-
ing employment opportunities (32% vs. 17%), supporting social inclusion (27% vs.10%) and
promoting decent work (30% vs. 17%). They make less use of requirements for certifications
of the applicant (15% vs.18%).

17 Survey question 24: Do you use social responsibility objectives in award criteria in the tender documents?
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Figure 63:  SRPP front-runners compared with other Member States
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As with GPP certifications, the use of these certificates can create legal problems. In general
professional procurers are aware of this, as the low rate may indicate.

45%

| 9% |

3.3.3.3 Use of specific PPPI award criteria

Figure 64:  PPPI award criteria'®

Other | 2%

No specific award criteria 50%

Awarding functionality above the minimum
required functions

Use of life-cycle costing

Use of additional standards

n = 1,170 (Europe, stratified)

Surprisingly 50% of the CAs indicate that they sometimes'® use no specific PPPI award

criteria, while one would expect a CA to use the award criteria to award a PPPI contract.
CAs mostly award functionality above the minimum required functions. Other award criteria
used are life-cycle costing and additional standards.Very few other PPPI award criteria are
used. It can only be assumed that the CAs don’t use PPPI criteria but use general require-
ments-related award criteria instead, while 42% of the CAs use the EMAT and 28% use the
award criteria to address PPPI.

108 Survey question 29: Do you address innovation in award criteria in the tender documents?

% Thisis a multiple-choice question, so it cannot be concluded that 50% of the CAs never use specific award crite-

ria
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Figure 65:  PPPI front-runners compared with the other Member States
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On the Member State level the PPPI front-runners more often award functionality above the
minimum (34% vs. 31%) and use life-cycle costing (32% vs. 16%). However, the other MS
more often use additional standards as an award criterion (20% vs. 17%).

3.3.4 Structuring of tender specifications

The technical specifications section in a tender is the section where most of the GPP, SRPP
or PPPI requirements are addressed.

A product/service-specific tender structure is crucial and a one-size-fits-all approach cannot
accommodate the enormous variety of products and services procured.

These requirements can take one or more of the following five forms:

Outcome / results oriented, describing the result of a contract, for example in the
case of a bus service contract the requirement that the bus company should carry
out a communication campaign to attract new passengers and that after the cam-
paign 25% of all potential travelers must be aware of the bus service.

Functional requirements, where the requirements are on such a level that the sup-
plier can determine how he can make best use of his own products, intelligence etc.
For example, in the case of the bus service, the amount of passengers that have to
be transported, the routes and the minimal frequency of the service would be suffi-
cient to describe the requested functionality. The supplier can then propose different
types of busses or other means of transport. The European Union, in its “Buying
Green” guidebook,110 encourages the use functional requirements because it is ex-
pected to incentivize the market to use its creative and innovative potential and
thereby produce innovative, sustainable and efficient results.""”

Performance requirements, describing the performance of a product, service or
works, for example a bus may not use more than X liters of fuel and be able to carry
Y persons.

Technical detailed requirements, where the works, product or service is specified in-
to great detail (including for instance specifications and amounts of materials to be

1o European Communities 2004: Buying Green! A handbook on environmental public procurement.

1

Functional specifications do also have disadvantages: a German procurement expert noticed that functional

requirements are by nature imprecise and therefore make the procurement process vulnerable to lawsuits from

losing

parties. Another interviewee pointed out that experience and specific training are needed to structure the

tender process according to functional requirements.
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used)112 or detailed requirements are used to specify interfaces between systems.

For example: a bus must have a specific interface to communicate with the traveler
information systems of the municipality or province.

Figure 66:  Use of structure of specifications'"
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The results from the survey show that CAs have a slight preference for the use of technical
detailed specifications (70%). Functional requirements are used by 51%.

The overall front-runners (see Figure 67) indicate that they use more of the different forms,
and favour the use of functional specifications (75%), where the other CAs favour the use of
technical specifications (78%).

Figure 67:  Use of structure by front-runners compared with the other Member States
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"2 Detailed technical specifications have the advantage that they minimize the element of surprise. In this approach

procurement officers specify in great detail the desirable qualities that a product or service should have. It is there-
fore relatively clear what the offered products and services will look like. Due to the inherent rigidity of the specifi-
cations a supplier cannot use his most advanced technology, therefore detailed technical specifications are inno-
vation-unfriendly.

"3 Survey question 12: How are your tender specifications usually structured? Since more than one choice was
possible, the percentages do not sum to 100%.



1 02 adelphi ¢ Strategic use of public procurement in Europe

3.3.5 Reasons for non-integration of other policy objectives

Figure 68:  CAs not considering other policies'"
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These differences are in line with those observed in awareness of the other objectives and
the organizational uptake and tender uptake of these objectives. It is notable that even in
Member States where the use of GPP is mandatory and/or targets have been set, a consid-
erable portion of the respondents still indicate that they never consider any of the policy ob-
jectives. This is the case in, for instance, the Netherlands, where high targets for GPP have
been set and 18% of the respondents indicate that they never consider any of the policies.

A
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Most respondents in the qualitative interviews indicate that, even when a NAP is adopted
and the policies have been implemented, it is often difficult to persuade the end users to
include GPP, SRPP or PPPI requirements. End users are sometimes interested only in the
functionality and technical aspects of the works, products or services being procured. On the
political level, politicians don’t want to bear the additional costs. One interviewee said that, if
there is no pressure from the legislator, buyers will see no need to integrate policy objectives

e Survey question 14: What are the reasons for not considering those other policy goals?
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in their tender procedures. The interviews show that the barriers confronting PPPI are high;
end users and purchasers tend to avoid the perceived risks involved in PPPI.

Figure 70:  Reasons for not considering policy objectives
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3.4 Summary

3.4.1 Green Public Procurement

Figure 71:  GPP performance levels of Member States.
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In general, the level of awareness of national policies on GPP is rather high in the EEA —
56% of the CAs participating in the web survey indicated that they were aware of them. Not
surprisingly, the level of awareness corresponds by and large to the intensity of policies. This
holds true especially for the front-runners, which have rates of 75-80% and above.

At the same time the level of awareness corresponds very closely with the level of the organ-
izational uptake of the policies by the CAs. In most Member States the number of CAs apply-
ing at least one kind of organizational policy (procurement strategy, procurement regulations,
procurement procedures, purchase conditions) is a little higher than the number indicating
awareness, while the number adopting two organizational policies is generally lower than the
number indicating awareness.
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Again, it is the front-runners that display the most intensive adoption of organizational poli-
cies on GPP. Compared with other countries, the front-runners adopt mostly the "procure-
ment strategy" followed by "procurement procedures". Other countries adopt mainly "pro-
curement procedures" and "purchase conditions" and display a lower level of intensity than
the front-runners.

A rather close match can be observed between the level of uptake of organizational policies
and the performance of Member States in using GPP requirements in tender documents (in
terms of both whether they are used and the frequency of their use). Of CAs, 64% make
some use of GPP in tender documents. A correlation is evident between the use of the four
approaches in organizational policies and the use of GPP requirements in tender docu-
ments: the more approaches that are implemented, the higher is the GPP performance rate.

The correlation analysis did confirm the hypothesis that there is a relation between aware-
ness of a national policy and the organizational uptake and tender uptake. The more aware a
CA is of the policies, the higher is the ultimate tender uptake.

The Netherlands, Sweden, Norway, the UK and Denmark, the front-runners in terms of poli-
cies and programmes as well as disseminating activities, are also the countries that most
intensively use GPP requirements in their contracts. Finland, Germany and France also per-
form well. Austria, in contrast, which also has long-standing policies on GPP, does not reach
the same level, though possibly because of greater statistical error in the Austrian data set.

The GPP front-runners distinguish themselves from the others in the way they frame their
tender documents. They have a more balanced approach to the use of the various tender
sections. In their tender documents, they more often use the introduction, award criteria and
requirements for technical and professional ability, while the other countries predominantly
include the GPP requirements in the technical specifications. The way the front-runners use
these various elements as well as technical specifications is possibly an indication that they
are more confident in applying GPP, whereas those that use only technical specifications do
so because the (minimum) GPP criteria have been predefined, and they are sure they are
legally valid.

This confidence of the front-runners is also evident in the use of GPP requirements. They
more often use requirements with regard to energy and water use and emissions to air and
water. The other Member States use mainly requirements regarding certifications of the ap-
plicant and waste generation.

The front-runners apply mostly the same GPP award criteria as the others: certifications of
the applicants, waste generation and consumption of energy and water. They use certifica-
tions of the applicant less than the others as an award criterion. This is of interest because,
in principle, requirements for technical and/or professional abilities cannot legally be used as
an award criterion as it is a so-called minimum criterion. The fact that the GPP leaders indi-
cate it less may suggest that they have more professional purchasers, being more aware of
the limitations imposed by the EU procurement Directives. Biodiversity is used by only 4% of
the CAs as an award criterion.



adelphi « Member States’ experience in integrating other policy objectives 1 05

3.4.2 Socially Responsible Public Procurement

Figure 72:  SRPP performance levels of Member States.
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Given that the policies are generally less elaborate, the share of CAs indicating they were
aware of national policies on SRPP is rather high, at 39% of respondents. While it is difficult
to discern Member States with strong SRPP policies in place, the results show that the front-
runners on GPP are the front-runners on SRPP as well, with only Sweden slightly trailing
behind.

As in the case of GPP, the level of awareness corresponds rather closely with the level of
uptake of organizational policies. The leading countries here reach levels of above 69%. The
approaches used for promoting SRPP are mostly the same as for GPP; only the procure-
ment strategy and the procurement procedures have equal shares in the front-runners’ or-
ganizational policies. A correlation is evident between the use of the four approaches in or-
ganizational policies and the use of SRPP requirements in tender documents: the more ap-
proaches are implemented, the higher is the SRPP performance rate.

The organizational uptake corresponds noticeably with the level of SRPP use in tender doc-
uments; that is, the more often CAs implement policies on SRPP, the more frequently do
SRPP requirements find their way into the tender documents. There is, however, no particu-
lar correlation between some SRPP approaches and a higher level of use of SRPP in tender
documents. Of CAs, 49% make some use of SRPP in their tender documents.

The SRPP front-runners show high rates of SRPP use in tender documents, though some
other countries also show quite high rates. The country with the lowest share of contracts is
France, which is surprising given the importance attached here to SRPP. Again, the possibil-
ity of statistical error should be kept in mind for those countries with lower response rates.

The pattern of how SRPP front-runners — namely, Norway, the UK and the Netherlands —
use the various sections of tender documents is comparable with the practices of GPP front-
runners. They use the sections in a more balanced way and also use each of the sections
more often.

The SRPP front-runners use the introduction, subject matter sections and the award criteria
more to address SRPP objectives. The other CAs use mostly the requirements for the tech-
nical and/or professional abilities of the bidder and the technical specifications.
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The SRPP front-runners more often take into account ethical and fair trade issues, and re-
quirements promoting decent work and employment opportunities.

As award criteria the SRPP front-runners use more often promotion of employment opportu-
nities, supporting social inclusion and the promotion of decent work. Seeking wider voluntary
adherence to CSR is used by only 4% of the CAs.

The correlation analysis did confirm the hypothesis that there is a relation between aware-
ness of a national policy and the organizational uptake and tender uptake. The more aware a
CA is of the policies, the higher the tender uptake ultimately is.

Not many Member States have adopted a NAP, and for that reason these relations are not
certain.

However, a significant relation was found between the organizational uptake of GPP and that
of SRPP. A similar relation was found between the tender uptake of GPP and that of SRPP.
The desk research showed that SRPP is often integrated in the GPP policies.

3.4.3 Public Procurement Promoting Innovation

Figure 73:  PPPI performance levels of Members States.
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As there are no NAPs for PPPI it is striking that 18% of the CAs indicate that they are aware
of a national policy. The results of the survey show that the UK, Finland, the Netherlands and
Slovakia can be regarded as front-runners. They have put in place programmes for pro-
curement of innovation (e.g. SBIR in the Netherlands, FCP in the UK and the OFU pro-
gramme in Norway). Finland and Norway have given strong support to innovation through
dedicated institutions.

As in the cases of GPP and SRPP, the level of awareness corresponds rather closely with
the level of organizational uptake of PPPI policies by the CAs. The leading countries here
reach levels of 30%—52%. A correlation is evident between the use of the four approaches in
organizational policies and the use of PPPI requirements in tender documents: the more
approaches that are implemented, the higher is the PPPI performance rate.

The organizational uptake and the tender uptake for PPPI show a different pattern from
those for GPP and SRPP. The average tender uptake is on average twice the organizational
uptake and in a number of MS it is between 100% and 300% higher. A possible explanation
is that innovation is implicit as a result of user requirements.
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The way SRPP front-runners — namely, the UK, Finland, the Netherlands and Slovakia — use
the various sections of a tender document is not very different from the way the other coun-
tries do this. However, they use more of the various sections and also use them more often,
specifically the introduction, subject matter and award criteria sections. The other countries
predominantly use the technical specifications.

The PPPI front-runners more often award functionality above the minimum and use life-cycle
costing.

There is a relation between the organizational uptake of GPP and that of PPPI and a rather
significant relation between the tender uptake of GPP and that of PPPI. There is also a sig-
nificant relation with the tender uptake of SRPP. This supports the observation from the desk
research, where it was found that PPPI is often embedded in the NAP for GPP.

3.4.4 Cross-comparison

The front-runners that Chapter 2 identified for GPP, SRPP and PPPI are mostly the same as
the front-runners that are identified in Chapter 3. The extent of the use of the policies in ac-
tual tendering proves that political and dissemination efforts do pay off.

It is clear that GPP is the most advanced policy in terms of awareness, organizational uptake
and tender uptake. All member states have GPP NAPs in place. For SRPP and PPPI no
NAPs exist, but the respondents indicate that they are aware of national approaches.

Correlations have been found indicating that the organizational uptakes of SRPP and PPPI
are linked to the organizational uptake of GPP. The same is true for the tender uptakes of
SRPP and PPPI. As many GPP NAPs do contain provisions for SRPP and PPPI, this not
only clarifies the awareness of these national schemes for SRPP and PPPI but also explains
why the tender uptakes of SRPP and PPPI are relatively high.

Clear facts support this. An analysis of the survey results show that 97% of the CAs that use
SRPP in their tenders also use GPP, and 96% of the CAs that use PPPI in tenders also use
GPP. Of the CAs that use GPP and SRPP in their tenders, 82% also use PPPI.

The relation between the organizational uptakes is slightly weaker: 80% of the CAs with an
organizational uptake of SRPP have also implemented GPP in their organizational proce-
dures. Of the CAs with an organizational uptake of PPPI, 76% have implemented GPP in
their organization.

This again demonstrates that SRPP and PPPI policies are often included in GPP NAPs and
GPP implementation.

The patterns of how GPP, SRPP and PPPI requirements are addressed in tender docu-
ments reveal more experience and expertise in the use of GPP than is the case for PPPI.
The GPP front-runners show distinctly different patterns from the other front-runners. In the
case of PPPI there is much less difference between the patterns of the PPPI front-runners
and the others. The patterns for the use of SRPP are more similar to those for GPP.

All the SRPP front-runners, namely Norway, the UK and the Netherlands, are also GPP
front-runners. Of the PPPI front-runners, both the UK and the Netherlands are also GPP
front-runners.

These countries were early starters with GPP, and this experience has most certainly con-
tributed to their leading positions in SRPP and PPPI.
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3.4.5 The overall front-runners

The GPP, SRPP and PPPI usage rates can be combined into a single overall usage rate.
This rate will make it possible to identify the front-runners that excel in the use of all policies.

In sections 3.2.2, 3.2.3 and 3.2.4 leading Member States were identified for each of the other
policies. The Member States that are leading overall can be determined in a similar way. The
overall usage rate is based on the levels of use of the GPP, SRPP and PPPI requirements in
actual tenders and the share of contracts with GPP, SRPP and PPPI requirements. The
overall usage rate is the average of the use of the policy requirements and the share of con-
tracts.""® Figure 74 shows the overall usage rate for the 22 Member States. Three Member
States — the UK, the Netherlands and Norway — are the overall front-runners, with overall
usage rates of 50% or higher. This rating is in line with the findings in Chapter 2: the UK, the
Netherland and Norway stand out on GPP, SRPP and (partly) on PPPI.

Figure 74:  Relative overall usage rate
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4 Effects of integrating other policy objectives in
tenders

4.1 Introduction

The main objective of Chapter 4 is to identify the effects of GPP, SRPP and PPPI. More
specifically, this part of the study report provides a thorough analysis and assessment of the
following aspects:

e The effectiveness of GPP, SRPP and PPPI in influencing procurement outcomes in ways
that contribute to the identified policy objective.

e The impact on the costs of projects/goods as well as on time frames for completion of
work and possible long-term benefits.

e The impacts on the suppliers.
e The monitoring of effective compliance with the identified policy objective.

The main sources of insights into these aspects are the web survey and the interviews with
procurements officers (see also Annexes IV and VI). Additionally, a complex procurement
files analysis serves as further source of information on the first aforementioned aspect (see
also Annex V). Interviews with selected suppliers were essential; their views on GPP, SRPP
and PPPI are reflected in the report as well (see also Annex VI).

4.2 Effectiveness of other policy objectives in changing procurement

outcomes

The main objective of this chapter is to analyse the actual impact of including policy goals in
the tender on changing procurement outcomes and achieving the policy goals. Since few
empirical data sets and studies can be drawn on, a procurement files analysis is used to gain
some initial insight. To examine the effectiveness of each procurement policy separately, a
distinction is drawn between GPP and SRPP policies. PPPI is assumed to have an impact
on GPP and SRPP effectiveness as well as the actual procurement outcome, and was there-
fore modelled and analysed differently (see Annex IV).'"®

4.2.1 Effectiveness of applying GPP
The empirical findings clearly suggest that including environmental policy goals in the tender
(GPPT) leads bidding suppliers to integrate the required environmental criteria (2) (see Fig-

ure 75). The impact of including environmental policy goals in the tender (GPPT) in changing
the supplier’s behaviour to greener offers is regarded as moderate. The inclusion of policy

'8 PPP| is modeled as a moderator variable.
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goals in the offers (GPPO) is solely defined and influenced by the actual integration of GPP
aspects in the tender by 36%. In other words, inclusion of policy goals in the tender influ-
ences the inclusion of those policy goals in 36% of the offers. That also means that other
factors such as the company philosophy or specific product features affect the inclusion of
policy goals in the offers by 64%.

Figure 75:  Relationship among policy goals inclusion in the tender and in the offers, and
policy goals achievement through the award with regard to GPP

GPPT (1) GPPA

@) 3)
GPPO

The statistical analysis of the relationships among (1) including environmental policy goals in
the tender (GPPT) and green policy goals achievement through the award (GPPA) shows
that policy goals achievement through the award is moderately influenced by GPPT, where-
as the impact of policy goals inclusion in the offers (GPPO) on GPPA is considered as
strong. In other words, the integration of green criteria in the tender process influences offers
directly (through (1)) and indirectly (through (2) and (3)) towards an environmentally friendlier
outcome and thus represents an important determinant of policy goals inclusion through the
award. The procurement process, which consists of the tender phase and the offer phase,
influences actual green policy goals achievements through the award by 45%.

The influence potential of 45% reflects the fact that companies are aware of environmental
policies and have progressed considerably in integrating environmental aspects spontane-
ously. Thus, many companies have integrated environmental management systems such as
ISO 14001. Furthermore, some companies in the selected countries within procurement files
analysis are familiar with the application of environmental certificates and labels. According-
ly, the analysis of procurement files shows that more than a quarter of the companies partic-
ipating in the analysed tenders have implemented an environment management system.

The web survey results show that about 6% of public buyers said that they face difficulties
receiving offers when integrating environmental friendly requirements in their tenders. Thus,
the integration of environmental aspects into the offers goes without saying, as many com-
panies have already implemented those certificates and labels concerning the protection of
the environment in their technical data sheets. Also, many companies have made extensive
efforts to reduce the energy consumption of both their processes and their products for cost-
saving reasons. Further, e.g. intelligent packaging systems not only reduce waste generation
but also contribute to minimizing packing material, thereby reducing costs. Consequently,
factors such as the intrinsic motivation of companies can have a stronger influence than the
impact of the procurement procedure on the award; and it also seems that policy goals with
regard to GPP affect a ready and willing market (see also Chapter 4.5).

In view of the factors that support the effectiveness of including environmental policy goals in
the tender (GPPT) in making outcomes more environmental friendly, it can be said that the
choice of the procurement procedure has a positive effect. In detail, the analysis of the effect
of the chosen procurement procedure shows that open procedures are the most suitable in
increasing the impact of including GPP policy goals in the tender on the outcome. The public
announcement informs many suppliers of the environmental requirements included in ten-
ders, which are often used as exclusion criteria. Companies must meet the exclusion criteria
in order to be considered as a potential candidate. Therefore, open procurement procedures
can be seen as the most effective in encouraging the bidding market and the procurement
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outcomes to be more environmentally friendly. In contrast, the different positioning of GPP
criteria in tender documents shows a weak influence on changing the outcome through poli-
cy goals inclusion in the tender. It is reasonable to position environmental aspects in the
parts of the tender that directly relate to the product or service put up for bid.

Further, it can be stated that the characteristics of suppliers derived from incoming offers
have a strong and significant influence on the purchase of more environmentally friendly
products through policy goals inclusion in the tender. This claim reflects companies’ own
environmental management systems and their intrinsic motivation. In contrast, no significant
influence could be detected on the use of innovation indicators and the characteristics of the
product. There could be several reasons for this. There may in practice be no such effect.
AIter?gtiver, the effect may be absent only within our sample due to the stratified sample
size.

In summary, the effect of integrating GPP policies in the tender on changing the procurement
outcome is positively influenced by the chosen procurement procedure, the positioning of
GPP aspects in the tender documents, and the existence of social and environmental man-
agement systems in companies that submit offers.

4.2.2 Effectiveness of applying SRPP

Analysis of the relationship between (2) SRPP policy goals inclusion in the tender (SRPPT)
and SRPP policy goals inclusion in the offer (SRPPO) revealed that SRPP policy goals in-
clusion in the tender had a strong impact on policy goals inclusion in the offer (see Figure
76). Of suppliers’ inclusion of socially responsible criteria, 59% is attributed to SRPP policy
integration in the tender. The impact of policy inclusion in the tender on policy goals inclusion
in the offers is far larger than that for GPP policies.

Figure 76:  Relationship among policy goals inclusion in the tender (SRPPT), in the offers
(SRPPO) and policy goals achievement through the award (SRPPA) with regard to SRPP

SRPPT (1) SRPPA

SRPPO

As for the influence of (1) SRPP policies inclusion in the tender in changing the outcome, it
can be stated that, in contrast to GPP, the integration of SRPP policies is more effective in
changing the procurement outcome and represents a major determinant of the achievement
of policy goals through the award. The impact of (3) policy goals inclusion in the offers in
changing the award is moderate, and much lower than the effect of SRPP policy goals inclu-
sion in the tender (SPPT). The procurement process, consisting of policy goals inclusion in
both the tender and the offers, makes the procurement outcome more socially responsible
by 81%. That means, in practical terms, that the purchasing organizations have an outstand-
ing potential to influence the procurement outcome by integrating social requirements into
tender documentations. Other factors changing the award, such as indicators for intrinsic

" The sample size is stratified in terms of the selection of the contracting authorities, the selection of the product

categories and the selection of the actual procurement files.
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motivation, seem to play a subordinate role. It can be assumed that companies have pro-
gressed less with regard to SRPP policies than with GPP policies. For instance, most com-
panies are not familiar with social management systems like SA 8000.

Further, the use of innovation indicators leads to an increase of the impact of SRPPT on the
actual outcome. In other words, the application of innovation indicators such as functional
specification and alternative offers to consider bidder’s lead in innovation results not only in
more innovative products being purchased but also in more socially responsible products
within public procurement. The choice of the SRPP position in the tender documents shows
a similar influence. The more indicators for SRPP are integrated in the different parts of the
tender, the more socially responsible procurement outcomes are achieved. In particular, the
inclusion of SRPP criteria in the part “requirements for technical and/or professional ability”
shows a high correlation with the target effect of changing the procurement outcome.

With regard to SRPP, the characteristics of the product, especially the price and the product
category to which it belongs, have a weak influence on changing the procurement outcome.
Herein the measured influence of the purchase of material goods on the relationship be-
tween the inclusion of policy goals in tender documents and changing the procurement out-
come is greater than the influence of the purchase of services such as in cleaning and sani-
tation. The reason is that services are primarily provided by companies within the country of
the CA. In the countries analysed (Austria, Germany, the Netherlands and the United King-
dom) we can expect domestic companies to observe essential social criteria like compliance
with human and labour rights. Foreign suppliers are more likely to submit offers for the pur-
chase of material goods than for services. For example, we can assume that the labour
standards of Asian countries are not on the level of those in the countries analysed within
this study. Therefore, the integration of SRPP aspects is more important for material goods
than for services. In contrast, no significant influence could be measured of the chosen pro-
curement procedure, the characteristics of the supplier or the characteristics of the contract-
ing authority. On the one hand this could be traced to the fact that there is no effect in prac-
tice. On the other hand it could result from the fact that such an effect is absent from our
sample only because of the stratified sample size.'"®

As a result, it can be stated that the integration of SRPP polices through public procurement
has an outstanding impact on achieving more socially responsible products and services, in
both direct and indirect ways. It needs to be added that the policy objectives of SRPP and
PPPI seem to be much less commonly and precisely defined than those of GPP (see section
2.2.1). However, this strong existing effect is noticeably increased by integrating innovative
indicators. Moreover, the effectiveness of SRPP’s influence is slightly greater for the pur-
chase of material goods than for the purchase of services.

4.2.3 Effectiveness of applying PPPI

The effectiveness of integrating PPPI policies in the tender is analysed differently (as a mod-
erator variable) from the effectiveness of GPP and SRPP policies since it can have an im-
pact simultaneously on GPP and SRPP effectiveness and on the factual procurement out-
come. Moreover, based on the documentation within procurement files, the outcome of PPPI
is hardly determinable, in contrast to requirements mentioned in the tender.

While — as mentioned — the assessment of the influence of PPPI in relation to GPP policies
integration does not show a significant effect, the integration of criteria for PPPI has a posi-

"8 The sample size is stratified in terms of the selection of the contracting authorities, the selection of the product

categories and the selection of the actual procurement file (see Annex V).
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tive impact on the effectiveness of SRPP policies. This means that the simultaneous inclu-
sion of socially responsible criteria and the use of innovation indicators, such as the usage of
standards within functional specification and the acceptance of alternative offers, lead not
only to the procurement outcome being more socially responsible but also to more innovative
products.

4.3 Effects of integrating policy goals in public procurement from the

public buyers’ perspective

While the procurement files analysis looked into documented files, the web survey portrays
the experience of procurement experts from the public sector in integrating other policy
objectives through public procurement. The overall web survey data show a strong tendency
towards very positive and positive effects, as almost 70% of the survey participants have
experience of the instrument of integrating policy goals in public procurement for achieving
these policy goals (see Figure 77).

Figure 77:  Effects of integrating policy goals in tenders on achieving these policy goals119
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If we focus on the front-runner level, disaggregating the web survey data indicates positive
and very positive effects of policy goals inclusion in the tender in achieving these policy
goals, as between 63.1% (Norway) and 76.9% (NL) of the participants state positive and
very positive effects. Most other countries present a similar picture. On average about two-
thirds of the survey participants anticipate positive or very positive effects and in every coun-
try at least a majority of respondents hold this view. Italian respondents have particularly
positive views, with over 90% approval. In contrast, CA officers from Austria and the Czech
Republic are rather sceptical, with about 10% of the respondents there claiming even nega-
tive or very negative effects. By and large, however, the results of the web survey corre-
spond with the findings of the procurement files analysis; GPP, SRPP and PPPI are not seen
as having a very strong impact, but as a positive driver which contributes to the achievement
of the respective policy goals.

"9 Question 34: What effect does the use of environmental, social responsibility or innovation promoting require-
ments in the call for tender have on achieving these policy goals?
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Figure 78:

Effects of integrating policy goals in tenders — country results
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4.4 Effects on procurement

4.4.1 Cost effects

4.4.1.1 Green Public Procurement

The web survey results are not conclusive as to whether the costs of purchased products,
goods or services rise or remain constant with the inclusion of environmental, social respon-
sibility or innovativeness requirements.

On environmental requirements, 37.9% of the survey participants experience cost increases
whereas costs remain constant for 33.2%. While nearly half of the participants from Lithua-
nia, Latvia and Austria (57.1%, 57.1%, 56.3% respectively) indicate increasing prices for
products, goods and services, nearly half of the participants from Finland, Norway and Spain
(51.2%, 51.2%, 50.0% respectively) claim that there is no effect on costs if GPP require-
ments are used in calls for tenders. Of the participants, 1.7% state lower costs, whereas
27.1% of the participants have no opinion on this issue (see Figure 79).

Figure 79:  Cost effects of GPP'#

BHigher BThesame DOLower ONo opinion

T ™
g

n=1.548 {Europe)

With the exception of Denmark, it can be stated that procurement offices from the front-
runner countries (DK, NL, NO, SE, and UK) hold a more positive view. Obviously, the more
GPP is practiced the lesser the cost effects. While more than 40% of the respondents in
these countries see no cost increase, on average fewer than 30% experience cost increas-
es. However, even in the front-runner countries the potential for cost reductions is seen no
more positively than in the other countries.

2" Question 32: Are the costs of purchased products/goods/services higher, lower or the same when environmental,
social responsibility or innovation promoting requirements are used? - using environmental requirements
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Figure 80:  Cost effects of GPP — country results
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If the data on environmental requirements are disaggregated according to the different gov-
ernment levels involved (see Table 16), a more positive view emerges from the CAs from
central government. Here, more procurement officers see no cost effects than see cost in-
creases resulting from GPP; the opposite holds true for local governments. It is difficult to
say whether that effect arises from the different products and services acquired, the larger
number of products bought by central government, the better procurement procedures at this
government level or other factors.

Table 16: GPP: Cost effects for different government levels

Central Regional Local Other

government government government government
Higher 30,5% 29,9% 37,5%
Lower 1,1% 0,0% 1,3%
The same 38,9% 34,6% 30,7% 35,8%
No opinion 29,5% 35,5% 30,5% 27,9%

4.4.1.2 Socially Responsible Public Procurement

Social responsibility requirements are considered not to raise costs by 31.9% of the partici-
pants (with rather high values for Norway, Spain and the United Kingdom - 60.7%, 47.4%,
43.3% respectively) while 21.3% of all participants experience cost increases (notably
Greece — 37.0%, Lithuania — 37.1% and Romania — 39.5%). The responses on the cost ef-
fects of social responsibility requirements show a light tendency towards costs staying con-
stant. Cost decrease as a possible effect is indicated only by a minority of respondents
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(2.0% of all responses), whereas almost half of the participants have no opinion on this issue
(see Figure 81).

Figure 81:  Cost effects of SRPP'#
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While the percentage of respondents who experience no cost increase for SRPP is about the
same as for GPP, the percentage of respondents who choose the answer “higher costs” is
substantially lower. Given that the GPP market is far better developed, this result is rather
surprising. One possible reason is that SRPP requirements in general are less stringent,
since so far only a few product criteria exist and therefore they might have fewer cost impli-
cations.

Figure 82:  Cost effects of SRPP — country results

Austria F ;

Belgium | —

Czech Republic

| |
Denmark —

|

|

[

[

p : | [

Finland | ; I
|
France -

| | |

|

|

[

[

Germany | |

Hungary | | mHigher
1 I | | |
Italy ‘ : . ] EThe same
Lithuania | | | I ' Lower
Norway I ]

Netherlands |
Poland | i i

\ [ | [ ‘ CONo opinion
[

Romania ; I ; :
Spain —1' | |
Sweden \|—| i | [
United Kingdom |
n=1548 0% 20% 40% 60% 80% 100%

122 Question 32: Are the costs of purchased products/goods/services higher, lower or the same when environmental,
social responsibility or innovation promoting requirements are used? - using social responsibility requirements
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A comparison of the front-runners on SRPP as established in Chapter 3, namely Norway, the
Netherlands and the UK, shows that the values for contracting authorities in the UK are
slightly above the average, while Norway and the Netherlands have lower rates. At the same
time the UK has the highest percentage of web survey participants that experience cost de-
creases. Again the conclusion might be drawn that increased use of SRPP reduces the neg-
ative cost implications — though in principle it could also be the other way around (i.e. lower
cost for SRPP leads to more CAs active in that field).

If the data are disaggregated according to the different levels of authorities involved, they
show a slight tendency toward no cost effects for participants at the central and regional
levels too (see Table 17). Basically, the same pattern is found here as for GPP.

Table 17: SRPP: Cost effects for different government levels
Central Regional Local Other
government government government government

Higher

Lower

| The same

No opinion

4.4.1.3 Public Procurement Promoting Innovation

With regard to innovation requirements, 22.8% of the survey participants indicate cost in-
creases, including participants from Romania, Estonia and Greece (42.1%, 41.7%, 40.7%),
while nearly the same percentage of responses, 22.3%, has constant costs, including partic-
ipants from the United Kingdom, Finland and Spain (42.2%, 34.9%, 34.6%), who state that
there will be no cost effects, if PPPI requirements are used in calls for tenders. Of the partic-
ipants, 3.6% state lower costs, whereas half of the participants have no opinion on this issue
(see Figure 83).

Figure 83:  Cost effects of PPPI**
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"2 Question 32: Are the costs of purchased products/goods/services higher, lower or the same when environmental,
social responsibility or innovation promoting requirements are used? - using innovation promoting requirements
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Although the number of participants who expect cost reductions is higher for PPPI that for
GPP or SRPP, it remains relatively low. This small percentage is all the more surprising
since PPPI should not only result in improved goods and services, but also in lower cost — at
least over the long run. It might be the case that the respondents rather emphasized the
short term view.

Figure 84:  Cost effects of PPPI — country results
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Again the numbers confirm that the CAs in the front-runner countries (Finland, the Nether-
lands, and the United Kingdom) have a more positive view than their counterparts in the
other countries. On average only 17.3% of contracting authorities in the front-runner coun-
tries opt for cost increases, while 9.1% expect cost decreases.

Disaggregating the data according to central, local or other government levels does not in-
fluence the general picture (see Table 18). A slight tendency towards cost staying constant
can be identified on the regional level.

Table 18: PPPI: Cost effects for different government levels
Central Regional Local Other
government government government government

Higher

Lower

The same

No opinion

If we look at the broader picture, though GPP, SRPP and PPPI are mostly not regarded as
cost drivers, a substantial number of procurement officers see cost implications. Several
reasons for this emerged in the interviews with procurement experts.

Cost of certification: As GPP and SRPP requirements in particular rely on standards and
labels for verification, the costs of certification may increase costs for suppliers and result in
higher prices that public authorities have to pay in purchasing goods and services, according
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to an expert from Germany. Certification costs are transaction costs resulting from the (for-
mal) requirements suppliers will have to meet in order to receive contracts from procuring
agencies.

Several examples of the intensive use of certificates are provided in the country fiches (see
Annex 1). In Germany, for example, the Action Plan for the Integrated Energy and Climate
Programme (Action Plan IEKP), the subsequent administrative provision as well as the Ac-
tion Plan of the Federal Government on the Utilization of Renewable Resources (Action Plan
NaWaRo) recommend the use of eco-labels and certificates. The Programme of Sustainabil-
ity Measures has been adopted by the State Committee for Sustainable Development and
calls on federal ministries, authorities and departments to orient procurement in light of the
principles of sustainable development, requiring among others to use when possible the
criteria of the Blue Angel (Blauer Engel) eco-label or the European eco-label, Energy Star or
other comparable eco-label or standards in tenders. In Austria, according to the national
Action Plan on Sustainable Public Procurement (SPP NAP), core criteria based on the EC’s
GPP Toolkit and nationally elaborated criteria lists shall be applied, explicitly stipulating inter
alia eco-labels and supplier certification (e.g. EMS). In Italy a Management Committee
(Comitato di Gestione) is charged with the implementation of the GPP NAP. The GPP NAP
is coordinated by the Ministry of Environment (Ministero dell Ambiente). The main tasks
assigned to the Committee are inter alia formulating proposals for research and further in-
vestigation into the use of supply chain eco-labels. Dutch SRPP criteria are also based as
much as possible on existing national and international agreements (such as the fundamen-
tal ILO conventions and the Universal Declaration of Human Rights) and labelling systems
(such as FLO and Fair Wear) (see Annex |, Netherlands fiche). Further, the UK govern-
ment’s timber procurement policy requires procuring timber and wood-derived products that
originate from either legal and sustainable or Forest Law Enforcement, Governance and
Trade (FLEGT)-licensed or equivalent sources (see Annex I).

Capacity building: Given the complexity of GPP/SRPP/PPPI requirements, suppliers will
need to build or buy costly specialist knowledge in order to understand and meet the re-
quirements for public tenders.

Decreased competition: According to experts from Germany, there might be a decrease in
competition in the short run because some suppliers are unable to verify compliance with the
requirements (see also section 4.4.2). This might in turn result in higher prices for the public
procurer.

Faulty application by public “users”: As public buyers are often not typically the product
users, greater awareness and training efforts are needed to optimize GPP efforts (Siemens
2003, p. 54). According to an expert from Germany, if the products purchased are not ap-
plied according to their proper user specifications, possible gains in, for example, energy
efficiency may, according to the authorities interviewed, fail to materialize — and thus offset
long-run price efficiency. Proper application, in consequence, requires extensive and costly
training and instruction (expert from Austria). The same arguments are made by a supplier:
“We sell the product and then, they (the public buyers) don't set it up in a way that maximiz-
es the energy saving.”

In the long run, several factors might work to offset cost-increasing short-term effects of
GPP/SRPP/PPPI requirements in order to keep overall cost constant.

Increasing competition: As certified adherence to GPP/SRPP/PPPI requirements produces
a clear competitive advantage, private companies will increasingly seek certification. In the
long run, this will result in increased competition and declining prices. As a positive (and
most likely intended) side effect, the standards implied in the respective GPP/SRPP/PPPI
requirements will be promoted.

Lower life-cycle costs/total costs of ownership: The Life Cycle Costing (LCC) method
considers the total cost of ownership and enables purchasers to see that potentially higher
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purchase prices for GPP-compliant goods or services might then be seen to amortize over
time. The use of the LCC method is legally required in Norway for GPP (DG ENV 2010, pp. 5
and 15). A number of public authorities interviewed, including from Germany and Austria,
already apply this method in order to anticipate long-run costs. When life-cycle costs are
taken into account, a green product may be cheaper than a non-green product due to de-
creased costs at other stages of the life cycle — for example, energy-efficient computers have
lower operating costs through decreased energy use — which could compensate for higher
purchase prices (PWC 2009b, p. 23).

The country overview in Annex | contains a number of examples of initiatives in different
countries which aim to stimulate the use of LCC. For example, in Germany, the Action Plan
IEKP as well as the Action Plan NaWaRo recommend the LCC method. One main objective
of the procurement-specific measure of the Action Plan IEKP is to relieve the budget. Fur-
thermore, in cooperation with the Bundesministeriums fir Umwelt, Naturschutz und
Reaktorsicherheit (Federal Ministry for the Environment, Nature Conservation and Nuclear
Safety, BMU), the Umweltbundesamt (Federal Environment Agency, UBA) continuously
develops and provides a guidance tool on life-cycle cost calculation (GPP Information and
Networking Platform). The use of the LCC method is also mentioned in the Resolution on
strengthening innovation orientation in public procurement, whereby the six collaborating
ministries committed themselves to identifying procurement areas for innovative goods (i.e.
reduced emission vehicles) and to delivering demand forecasts. Furthermore, their subordi-
nated CAs are considering the LCC method in tender assessments.

Austria’s SPP NAP states that total costs of ownership (TCO) and external costs shall be
considered. In order to build knowledge on SPP cost-effectiveness, the SPP NAP recom-
mends examining which product groups are more costly to purchase sustainable and which
are associated with cost reductions. Expert groups are to be set up to solve budgetary is-
sues and to elaborate social criteria for public procurement. Furthermore, core criteria of the
SPP NAP are based on the EC’s GPP Toolkit, and nationally elaborated criteria lists shall be
applied, explicitly mandating, among others, consideration of life-cycle costs. In contrast to
Germany, a slight tendency towards no cost effects could be stated for the web survey an-
swers given by Austrian participants.

4.4.2 Product availability

This section focuses on the results of the number of offers received if GPP/SRPP/PPPI re-
quirements are included in calls for tenders.

4.4.2.1 Green Public Procurement

Of the participants, 43.1% argued that they usually receive a limited number of offers, but
are able to purchase what they need in the event that environmental standards are imposed.
27% of the survey respondents state that they always receive plenty of offers, while 9.4%
have difficulties receiving offers, but are able to purchase what they need (see Figure 85).
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Figure 85:  GPP and product availability™**
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The front-runner countries on GPP distinguish themselves neatly from the other countries.
They are clearly above the average — mostly even far above the average — with respect to
respondents who state that they receive plenty of offers and, in line with that, only a few re-
spondents from these countries claim that they face difficulties in receiving enough offers.

The results by and large confirm the point of view that markets are accustomed to providing
environmentally-friendly goods and that the increasing GPP activities of public authorities go
hand in hand with market development.

Figure 86: GPP and product availability — MS results
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The overall data reveal no clear tendency with respect to government levels, though the
situation seems to be clearer for central government contracting authorities (see Table 19).

"% Question 31: Do you receive a sufficient amount of offers when you want to purchase products or services? -
using environmental requirements.
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Table 19: GPP: Product availability for different government levels
Central Regional Local Other
government government government government
Plenty of offers ‘

Limited offers

Difficult to receive offers ‘

No opinion ‘

4.4.2.2 Socially Responsible Public Procurement

On social responsibility requirements, 30.6% of the answering survey participants indicate
that these usually limit the number of offers received — but they are still able to purchase
what they need. In contrast, 17.6% of the respondents receive plenty of offers. A comparably
smaller proportion (11%) indicates difficulties in attracting offers. Far more respondents than
for GPP do not have an opinion on the issue (see Figure 87). Overall the situation is thus
clearly worse than for GPP.

Figure 87:  SRPP and product availability*®
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Again, the front-runners on SRPP present a better picture, though that holds true for only two
of the three. The UK and the Netherlands have far better values and are in front of all the
Member States, while Finland is slightly behind the average. Respondents from Romania,
who already judged the situation as being most unfavorable in the case of GPP, express an
even more pronounced view this time. About one third of the respondents here experience
difficulties in receiving enough offers when they apply SRPP.

'25 Question 31: Do you receive a sufficient amount of offers when you want to purchase products or services? -
using social responsibility requirements.
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Figure 88:  SRPP and product availability — MS results
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Taking into account the different shares of answers with “no opinion”, there is a clear ten-
dency regarding central government relative to local governments. Central government CAs
face fewer difficulties with respect to product availability than their regional counterparts and
even fewer compared to their local counterparts (see Table 20).

Table 20: SRPP: Product availability for different government levels

Central Regional Local Other
government government government government
i 189% | 19.6% T 172% 17.3%
Limited offers 27.4% 30.8% 30.5% 29.0%
Difficult to receive offers 6.3% 12.1% 11.7% 10.5%
No opinion 47.4% 37.4% 40.6% 43.1%

4.4.2.3 Public Procurement Promoting Innovation

When innovation requirements are included, 30.6% respond that they usually receive a lim-
ited number of offers, but are able to purchase what they need. Only 12.2% state that they
always receive plenty of offers when innovation-promoting requirements are included in calls
for tenders, while about the same number of respondents explain that they have difficulties
attracting offers. Almost half of the participants do not have an opinion on this issue, which is
even more than for SRPP. The general picture for PPPI is once again worse than the situa-
tion for SRPP (and even worse than for GPP).
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Figure 89: PPPI and product availability**®
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Again, the Netherlands and the United Kingdom stand out against the other countries with
relatively far more web survey participants who answered that they receive plenty of options.
The third front-runner country on PPPI, Norway, does not distinguish itself clearly from the
other countries.

Figure 90: PPPI and product availability — MS results
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125 Question 31: Do you receive a sufficient amount of offers when you want to purchase products or services? -
using innovation promoting requirements.
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With respect to government levels, no clear tendency can be discerned. Once again, though
the central government CAs experience fewer problems than those in other levels of gov-
ernment. (see Table 21).

Table 21: PPPI: Product availability for different government levels
Central Regional Local Other
government government government government

Plenty of offers

Limited offers

Difficult to receive offers

No opinion

The interviews provide evidence of the trend towards a reduction in the number of offers
received, citing several reasons for that:

Decreased competition: Public buyers interviewed from Germany and Italy as well as a
supplier interviewed argue that with the introduction of new requirements based on
GPP/SRPP/PPPI standards, a number of suppliers will struggle to comply. At least in the
short run, this will lead to a decline in the number of bidders responding to public calls for
tender.

Unwillingness to innovation: GPP/SRPP/PPPI compliance frequently requires technologi-
cally novel and integrated products which demand innovativeness in supplying enterprises,
procurers and end users. Public procurers (according to an expert from ltaly) find it in some
cases difficult to persuade suppliers to give up their established range of offers and imple-
ment the innovative solutions required.

On a different note, it has to be mentioned that most of the public authorities interviewed
(e.g. from Austria, the UK, and Germany) see quality aspects of products and services pur-
chased as the primary objectives. Despite receiving fewer offers when including
GPP/SRPP/PPPI in calls for tenders, many experts interviewed stated that taking these as-
pects into account leads to an improved quality in the products, goods or services pur-
chased, especially technical products, which are technically and environmentally better than
“normal” ones.

4.4.3 Time frame

The survey does not present a clear-cut result with regard to the time effects if environmen-
tal, social responsibility or innovativeness requirements are included in calls for tenders. Of
the survey participants 54.1% indicate no effect on the procurement procedure, while nearly
the same percentage (43.3%) notices that the procurement procedure is more time-
consuming than usual. The effect of reduced time consumption appears not to be significant
(see Figure 91)."%7

27 Qutstanding here and in the following (the two issues: complexity and risk) are the far more positive answers by
respondents from Romania — for no apparent reason.
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Figure 91:  Effect on the time frame by Member States'?®
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Answers vary widely between the various countries. While more than 70% of the Austrian
respondents indicate lengthier procedures, more than 70% of the Spanish respondents see
no negative time implications. No clear tendency emerges from the front-runners on GPP,
SRPP, and PPPI either. While different approaches to GPP, SRPP or PPPI could in theory
explain the differences, no correlation could be determined between particular countries’
preferences for approaches to GPP, SRPP or PPPI and estimated time effects.

A tendency towards no time effects can be observed on the central government level,
whereas local governments see it the other way around. Again, a higher frequency of pur-
chasing and a higher purchasing volume might play a role in the different pattern for central
government CAs.

Table 22: GPP/SRPP/PPPI: Time frame for different government levels

Other

government government government government
More than usual 34,7% 37,4% 50,5% 45,7%
No difference 62,1% 57,9% 46,6% 52,5%
Less than usual 3,2% 4,7% 2,9% 1,9%

Local

Central Regional

The interviews provide a number of reasons for greater time consumption than usual when
including GPP/SRPP/PPPI requirements.

128 Question 33: What are the effects on the procurement procedures when environmental, social responsibility or
innovation promoting requirements are used in the call for tender? — time frame.
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Training aspects: As a particular aspect of implementing GPP/SRPP/PPPI standards, per-
sonnel have to be instructed and trained to properly apply the new standards. Many EEA
countries have run capacity-building projects and developed training material (see Chapter 2
and Annex |). Depending on the extent of such initiatives, these training activities will sub-
tract at least some time from the CA officers’ time budget.

Pre-tendering explorations: For large contracts, some public authorities introduce pre-
tender explorations to determine market conditions and the range of products on offer (men-
tioned by an expert from the UK).

Increasing demands on bidding: The documentation that prospective suppliers require is
increased by the proliferation of GPP/SRPP/PPPI standards. The direct preparation of an
offer consumes more time than usual and thus causes longer procedures.

More complex tendering procedures: Interviewed experts from Austria and Italy argue that
the procurement process is lengthened as specifications for the requirements have to be
determined. Additionally, the offers have to be compared and evaluated according to the
specifications. The more requirements are considered in calls for tenders, the more time is
consumed in the selection and awarding processes.

Monitoring: For particular requirements the winning contractor has to prepare a plan for
implementation during the period in which the work is being carried out. This is checked and
monitored by the contract adviser — in effect increasing his or her workload.

Legal aspects: Expert from Germany and Austria argue that suppliers are legally entitled to
file a protest against every single requirement in calls for tenders if they feel they are being
treated less favorably than competitors. Every protest filed requires processing time.

As stated in the country fiches (Annex I) and in Chapter 2, a number of initiatives in the EEA
countries try to reduce that legal risk. In the Netherlands, for example, the NL Agency, on
behalf of the Dutch Ministry of Infrastructure and Environment (I&M), has developed tools to
promote the use of the Dutch Sustainable Procurement Criteria Documents as information,
among others, on the legal background. A Sustainable Public Procurement Manual explains
in detail how to use the criteria and other sustainability considerations throughout the pro-
curement process (see Annex I). In Austria the SO:FAIR initiative offers legal expertise on
public procurement and provides information to policymakers and contracting authorities on
how to integrate social responsibility into the procurement of food products and textiles.

4.4.4 Complexity

If environmental, social responsibility or innovation-promoting requirements are included in
calls for tenders, a majority of the survey participants suppose the procurement procedure to
be more complex, while somewhat less than half of the respondents indicate no difference in
terms of complexity of the procurement process. Even for the frontrunners of GPP, SRPP,
and PPPI the values are rather high.
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Figure 92:  Effect on complexity by Member States®
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Disaggregating the results according to different government levels produces the same re-
sults as before: central government CAs perceive GPP/SRPP and PPPI as less complex
than CAs from local governments, which here again might be due to broader experience
(more procurement procedures) and possibly also to better training at that government level.

Table 23: GPP/SRPP/PPPI: Complexity for different government levels
Other

Central Regional Local
government government government government

More than usual 46,7% 59,6%

No difference 54,7% 49,5% 37,0%

43,8%

Less than usual 3,2% 3,7% 3,4%

3,5%

The interviews provide further insight into the reasons for these responses:

Lack of knowledge: GPP, SRPP and PPPI require a broad understanding on the part of
procurement officers. Not only should they know more about the characteristics of the pro-
cured goods, works and services, but they also need to use different tools (e.g. specific da-
tabases), engage possibly in new communication processes (networks), and apply new ac-
counting and financial methods (e.g. LCC), but they also need to know more on the legal
background (see also ITCILO 2008, p. 25; Siemens 2003, p. 52). Not surprisingly a lack of
know-how and training needs were mentioned in a number of interviews. Consequently, a

2 Question 33: What are the effects on the procurement procedures when environmental, social responsibility or

innovation promoting requirements are used in the call for tender? — complexity.
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number of training initiatives have already been launched to address the growing need for
professionalization with regard to GPP, SRPP and PPPI (see Chapter 2 and Annex I).

Monitoring: If public procurers do not want to rely on self-declarations by suppliers or to
accept the existing variety of certificates at face value in order to ascertain compliance with
their respective GPP/SRPP/PPPI standards, the procuring agency requires extensive capac-
ities in verifying and monitoring compliance, according to experts from Germany and ltaly (on
certificates see also Chapter 4.4.1). For this reason, a number of public buyers interviewed
argued for the legal standardization and monitoring of certificates and labels in addition to
adjusted procurement tools, procedures and legislation on a national level. In either case,
monitoring efforts are complicated if global sourcing strategies (e.g. sub-suppliers from Chi-
na) are involved, as this implies monitoring at places under foreign authority and operating
under different legal conditions.

445 Risk

Concerning risk aspects, 64.6% of the participants indicate no effects on the procurement
procedure if environment, social responsibility or innovation promoting requirements are
included in calls for tenders. For example, more than two thirds of the participants from Nor-
way, Italy and Spain (76.2%, 74.4% and 74.4%) indicate no effects on risk. In contrast,
30.1% of the persons interviewed think that, in view of the aforementioned aspects, the pro-
curement procedure will become more risky. In particular, procurement officers in Austria,
the Netherlands and Lithuania are more sceptical. Only 5.3% of the participants indicate
decreasing risks, with Romania here outstanding again (see Figure 93).

Figure 93: Effect on risk by Member States™
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% Question 33: What are the effects on the procurement procedures when environmental, social responsibility or
innovation promoting requirements are used in the call for tender? — risk.
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A slight tendency towards no risk effects following the inclusion of GPP/SRPP or PPPI as-
pects can be observed if the data are classified according to central, regional, local or other
government levels (see Table 24).

Table 24: GPP/SRPP/PPPI: Risk effects of different government levels

Central Regional Local Other

government government government government
More than usual

No difference

Less than usual

The major reason for an increase in risk is the legal uncertainties which CAs face when ap-
plying GPP, SRPP and PPPI. This opinion emerged clearly from the interviews and is also
partly reflected in the answers of respondents who do not apply GPP, SRPP and PPPI (see
section 3.3.5). While the quality of products might even increase (as already mentioned) and
thus lower the risk of failures in the procurement, and while the more detailed description of
procurement needs might also raise the level of security of the whole process, applying
GPP, SRPP, and PPPI nevertheless causes legal uncertainties. As could be seen from the
answers on preferred approaches, many procurement officers use bidder certifications for
example in the awarding procedures, though this approach is in legal terms problematic.
Also, applying EMAT, and within EMAT applying environmental, social or innovation-related
criteria, opens the door to appeals by the losing bidders.

4.5 Challenges for suppliers

As a complement to the expert perspective on procurement presented above, this section
focuses specifically on suppliers and issues that arise in the context of integrating other poli-
cy objectives into the tender process.

The issues mostly mentioned as challenges for suppliers are (a) a substantial increase in
administrative work for the bidding process, (b) heterogeneity of procedures and require-
ments, (¢) an inconsistency of long-term policy orientation and (d) a lack of sufficiently
trained and knowledgeable procurement officers. These factors increase the burden on sup-
pliers participating in the bidding process and supplying the requested product/service to the
public CA upon winning a tender.

Before we address these issues in detail, it is noteworthy that the perceptions of interviewed
suppliers vary significantly, apparently because of the differences between product groups
and to some degree also between regions. Some product groups, like construction work in
the UK, are subject to very strong requirements while others, such as requirements for street
lighting in Germany, are mostly awarded on the basis of to the lowest procurement price. It
also appears that authorities in some regions and some countries are making much more
use of GPP/SRPP/PPPI criteria than others. Finally, suppliers as well differ in their level of
engagement in activities relevant to those required by GPP, SRPP and PPPI. Therefore the
insights gained from the supplier interviews are not universally valid, but have to be consid-
ered in their political and legislative contexts. It should also be kept in mind that only a limited
number of interviews with suppliers were conducted (for details see Annex VI). Therefore,
the results should be treated rather as anecdotal evidence.
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45.1 Administrative burden

The first and major challenge, according to the interviewed suppliers, is an increase in the
administrative requirements resulting from the integration of other objectives in the procure-
ment process. With the proliferation of GPP, SRPP and PPPI criteria in the public tenders,
both the bidding process for a tender and the actual implementation of a contract demand
the demonstration of compliance with new requirements. In particular, the administrative
work necessary to participate in tender bidding processes imposes a particular burden on
many suppliers. During the interviews most suppliers mentioned a significant increase in
demands for labels, third-party audits, verification of the supply chain, and general paper-
work documenting production processes. The supplier winning the contract also faces a
substantial amount of new requirements to comply with. This is of particular relevance to
services that are provided.

The degree to which these charges increase depends strongly on the amount of require-
ments but also on the way the criteria are asked for. It is, for example, possible to request
adherence to a certain standard like the environmental management scheme EMAS or the
ISO14001 standard for an environmental management scheme, which assures compliance
with a wide range of environmental aspects that do not have to be proved individually since
those certificates are well verified and reliable.

However, as noted by an Austrian procurement officer, some objectives are difficult to simpli-
fy in terms of administration. If, for example, a certain ratio of apprentices is required, the
company has to document the existence of each apprentice position, which can quickly be-
come an administrative burden. Much of the information that is required in the context of
procurement tenders is not already compiled and processed by the companies in an appro-
priate form. A supplier from the UK noted that the biggest challenge has been the increasing
need to audit suppliers, especially when they are located abroad.

This problem holds true for all three categories of other objectives, although social require-
ments tend to be more difficult (or often impossible) to demonstrate in cases where the sup-
ply chain is long and located mainly abroad. However, social as well as innovation promoting
requirements are yet less numerous, so that a significant part of the burden resides in the
detailed environmental requirements.

The gathering, the compilation and the possible third-party verification of the information are
primarily undertaken in order to participate in a bidding process. The information is not usual-
ly obtained in standard production processes. Some interviewed suppliers, however, men-
tioned the possibility of using this information beyond the tender applications. It enhances
the understanding of the companies’ own production processes and often offers clues for
efficiency gains. Suppliers further said that the information could be used as promotion mate-
rial with private clients and as a basis for marketing campaigns. Besides the positive side
effects of increasing awareness within the companies of certain sustainability aspects, it can
generally be noted that participation in a bidding process for sustainable tenders requires
more resources and more time from suppliers.

These challenges arising from an increased administrative burden present suppliers with
risks. Participation in bids for tenders that contain GPP, SRPP or PPPI requirements de-
mands more effort and more financial and human resources to be invested in the process,
which are not recovered if the application fails. The most affected parties are SMEs for
whom the upfront investments to participate in tenders represent a noticeable share of their
profits. Larger companies have proportionally greater resources at their disposal but equally
face significant charges because of a possibly larger product portfolio or a more diverse
supply chain.

Companies react to this challenge mostly by attempting to comply, thus by providing the
required information. Some suppliers, however, state that they are applying for fewer ten-
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ders. This confirms the observation made by procurement officers, noted in the previous
section 4.4.2), that there are sometimes insufficient offers for far-reaching GPP/SRPP/PPPI
tenders. Some CAs are counteracting this problem by providing special training and support
for SMEs to facilitate their participation in tenders.

4.5.2 Heterogeneity

The second challenge mentioned by many suppliers concerns the design of the tender pro-
cess. The regionalization of procurement procedures and policies presents suppliers with an
additional challenge. Because in some countries every city and town council designs and
decides on its procurement practices, suppliers are faced with a myriad of different proce-
dures and requirements. What is more, at a national or even a regional level procurement
policies and laws also vary, enhancing the differences in procurement practices. The fact
that it is not allowed to use European labels as requirements presents an obstacle to a ho-
mogeneous and coordinated procurement process.

When considering the effects of the administrative burden imposed on suppliers by incorpo-
rating requirements for other policy objectives, as described above, it becomes apparent
what heterogeneity in requirements and procurement procedures implies for suppliers. The
administrative work increases because different CAs will require different standards and
procedures. Thus, for relatively low quantities demanded, a supplier has to develop a series
of distinct applications for the same product. Different perceptions of the interviewed suppli-
ers indicate that this is a product group-specific issue. For example, it was stressed by an
office-equipment supplier, but given little attention by suppliers of railway transportation and
pharmaceuticals.

One reason for this heterogeneity was suggested by procurement officers: many officers
said during the interviews that they are in need of clearer and more specific training and
guidelines in order to apply procedures within a standardized framework. This situation leads
individual local CAs to develop their own procedure and sets of criteria.

The heterogeneity of procurement procedures and requirements is a particular burden on the
suppliers, who are active on an international scale aiming to supply many CAs with their
products or services. In some cases, suppliers began to react and launch initiatives that aim
for a national standardization of procurement initiatives. Some suppliers have noted the ad-
vantages of European regulations and National Action Plans in advancing the homogeniza-
tion of the different approaches and facilitating compliance with other policy objectives in
tender calls.

4.5.3 Consistency

A third aspect challenging suppliers’ capacity to participate in public procurement tenders is
the consistency of policy directions. Suppliers say that, in order to participate in tenders, the
company adapts to the requirements and criteria requested by the CA. If, however, there is
no long-term strategy and the CA changes its requirements and standards frequently, it be-
comes difficult for the company to adapt. The consequences are insufficiently prepared
companies and a lack of offers for tender processes. One supplier, whose products are sold
entirely to public procurers, remarked that it would be too late to prepare a tender document
if it waited for the official tender to start. Suppliers have to be informed before the process
starts in order to have enough time to prepare an offer. This is relevant for the entire tender,
but the introduction of significant new GPP, SRPP or PPPI objectives can imply significant
production adaptation prior to applying for a tender. In addition to the lack-of-time aspect,
suppliers also said that the risks to investments increase. With inconsistent policy directions,
standards and criteria change relatively fast, so that investments in certain technologies or
procedures may not pay off in the medium or long run.
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Suppliers and procurement officers in the United Kingdom in particular have cited this as-
pect. Despite having a relatively elaborate framework for including other objectives into the
procurement process, the budgetary austerity currently implemented by the British govern-
ment as a result of the economic downturn resulted in a severe change of that procurement
policy. In fact, both sides of the procurement process noted that, prior to the economic down-
turn, requirements for social, environmental and innovation-promoting criteria were both
frequent and comprehensive. As a result of the crisis, procurement officers are now asked to
focus purely on the procurement price, completely discarding even the running-cost aspect,
which was a vital criterion before the policy shift.

Beyond the UK, many suppliers to other European countries also claim to be negatively af-
fected by such relatively abrupt and significant policy changes. According to interviewed
suppliers, this policy inconsistency policy makes long-term planning and adaptation of the
supply to match the demand requirements of the government more difficult. To alleviate this
risk, some suppliers say they are proactively engaging with the procurement agencies to
obtain first-hand information as early as possible. Some organize networking opportunities to
promote exchange with different stakeholders, to enhance transparency and to receive early
information of future policy directions.

4.5.4 CA officers’ expertise

The fourth main challenge that was identified by suppliers relates to the insufficient training
and knowledge of procurement officers. Allegedly, procurement officers are not well informed
about innovative product categories. Several IT and electrical device suppliers said that their
innovative and cheaper products (if seen over the whole life cycle) are not procured. It was
stated that, for a wide range of products, many CAs still use the purchasing price as the sole
criterion, whereas alternative products are more efficient, more effective and more sustaina-
ble. This coincides with statements made by procurement officers who are asking for more
training and clearer guidelines to better incorporate environmental, social and innovation-
promoting aspects in their tenders. According to suppliers and CA officers, training is particu-
larly needed in innovation-promoting tenders.

The consequence of the bias towards the cheaper product is that suppliers are not selling
innovative products to the public sector and focus on producing the product that is the
cheapest at the point of purchase. European suppliers especially claim to be able to supply
high-quality, long-lasting and more efficient products that are not demanded by CAs. An
interviewee that provides street lightning said that clearly superior LED lights are not pro-
cured because CA officers do not know how to integrate innovative and LCC considerations
into the tender process.

As a reaction to the CAs’ negligence of innovative products, several suppliers stated that
they engage in education and information campaigns with procurement officers. According to
a German supplier, procurement officers welcome support from suppliers. The interviews
with procurement officers confirm their general willingness to include more far-reaching
measures. Some suppliers said they lack the knowledge and the resources to include inno-
vation aspects in the tenders.

4.5.5 Monitoring the performance of the contractor

Monitoring by a CA in the context of public procurement can have two objectives. The first is
to ensure that procured works, services and products are compliant with requirements at the
time of delivery. Second, monitoring is a way to verify and ensure that the supplier is provid-
ing its services in compliance with the term of the contract during the contract period or to
verify and ensure that the product or work performs as expected during its life cycle or guar-
antee period. Despite the necessity for a thorough monitoring process, the EU and most
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national governments have done little to establish an appropriate framework. Neither of the
EU guidebooks “Buying Social” or “Buying Green” addresses this topic thoroughly.

Use of a monitoring system
A significant proportion of CAs do not have a system in place for monitoring the performance
of the contractor by reference to the established requirements. In the survey 68% of all inter-

viewees said they do not monitor suppliers’ compliance with the GPP, SRPP and PPPI re-
quirements of the contracts."’

Figure 94:  Use of systems to monitor the performance of contractors
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When broken down into the different categories, it becomes apparent that GPP requirements
are monitored in almost every fourth case (25% EU average). With the exception of the
Netherlands, the GPP front-runners perform this task better than the other MS. Generally,
the monitoring rates of the different countries are between 20% and 30%, with relatively
more CAs in the UK, Portugal, Lithuania and Denmark conducting some sort of monitoring.

3! This study has produced figures on the number of CAs that engage in monitoring processes to verify that suppli-

ers are compliant with the terms of procurement contracts. However, a number of CAs do not use monitoring be-
cause they do not integrate other policies in their tenders. From the answers given to Question 13 of the question-
naire, it can be assumed that about 30% of the interviewees fall into that category. As a consequence, the per-
centage of CAs that do not monitor suppliers even though they include requirements in their tenders is lower than
the figures obtained by this survey.
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Figure 95:  Use of systems to monitor the performance of contractors by Member State
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The relative immaturity of SRPP as a policy is also reflected in the monitoring rates. SRPP
performances are monitored by only 16% of the CAs. The SRPP front-runners perform rela-
tively well. High rates of monitoring are reported for France (22%), Greece (23% with a sta-
tistical margin of error of 12%), Norway (23%) and the United Kingdom (42%). Although it
has not been investigated, anecdotal evidence from the expert interviews suggests that mon-
itoring is sparse because SRPP is less commonly applied than GPP.

Contractors’ performance on innovation-promoting criteria is monitored by only 6% of the
CAs. The same methodological constraints that apply to SRPP apply also to PPPI. The PPPI
front-runners are generally not outstanding. The countries that monitor compliance with in-
novation-promoting criteria most are the UK (with 20%) and Portugal (16% with a margin of
error of 11%). In this context it is noteworthy that Portugal focuses especially on PPPI and
addresses it in legislative provisions, as observed in Chapter 2. Nevertheless, those coun-
tries that monitor compliance in one category do not necessarily rank highly in monitoring the
other two categories.

Lack of resources for monitoring

Broadly speaking, a lack of resources of various kinds is the main reason for insufficient
verification of suppliers’ compliance with contracts. Here too main categories of resources
can be distinguished.

The first category concerns the lack of administrative resources. Underlying this problem is
the lack of political will to allocate sufficient funds and regulatory clarity to the matter. Several
officers noted that, despite their desire to monitor and verify the compliance of contractors,
no guidelines, training or resources are available that would allow for such a process to be
implemented. It has been noticed that political endorsement is not sufficiently prominent, and
support for actual implementation is also scarce.

The second resource problem concerns the difficulties in monitoring and verifying products’
entire supply chains, which have generally become more international and more complex.
Several suppliers have already noted a significant increase in requirements for demonstrat-
ing that certain environmental or social criteria have been met. For example, a supplier of
office material noted that his company has to conduct many more audits, not only within the
company but also along its supply chains in order to participate in tenders.

The lack of resources for monitoring is likely to drive CAs more towards the use of criteria
whose compliance can be demonstrated through labels. Thus currently, there is a tendency
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to place the financial and resource burden on those companies that attempt to participate in
the tender process.

Need for monitoring

Many procurement officers expressed a desire to enhance the monitoring process, as it can
be assumed that simple reliance on the companies’ compliance with regulations and criteria
is insufficient to guarantee the desired and required quality of their products or services. An
Austrian procurement officer supports this statement by maintaining that companies’ own
declarations on the performance of their products are not always correct and that significant
aberrations have been detected in their own laboratories. Some kind of verification mecha-
nism therefore seems necessary to ensure the expected quality of the procured products or
services. Some procurement experts claimed that monitoring was not always necessary,
because requirements can be structured in such a way that nationally recognized third-party
verified labels cover the required criteria. Nevertheless, the explicit use of European labels
(such as the EU flower) is prohibited by law, and discrimination against non-labelled suppli-
ers is illegal.

A Dutch expert said that his organization drew a clear distinction between procurement and
contract management. Although it had a contract management system, it was not used for
monitoring GPP, SRPP or PPPI performance.

When assessing the need for a monitoring system, it is useful to consider the associated
costs and benefits. They, however, depend on the complexity and the scale of monitoring.
Several procurement officers propose either to apply a system of random sampling or to
respond to indices and complaints of non-compliance in order to inspect adherence to the
terms of contracts.

As for monitoring the internal process, a procurement officer from Austria noted that it was
important that an external body be assigned to this task, which would increase objectivity.
This, however, requires political will and resources to implement.

4.6 Summary

Chapter 4 has focused on the various effects of GPP, SRPP and PPPI activities. The find-
ings on the three areas taken separately can be summarized as follows.

4.6.1 Green public procurement

GPP effects on the procurement outcome

From the analysis of procurement files in Austria, Germany, the Netherlands and the United
Kingdom, it can be stated that integrating additional objectives into public procurement with
regard to GPP has a measurable and significant impact on procurement outcomes. In detail,
the effectiveness of environmentally friendly public procurement policies is considered to be
strong (in statistical terms), as approximately 50% of the procurement outcome is influenced
by the procurement process, which includes policy goals in both tenders and offers. The
other 50% of the influence potential may reflect the fact that bidding companies have pro-
gressed noticeably in integrating environmental requirements themselves. It can also be
assumed that the companies are familiar with environmental policies and the application of
environmental certificates and labels. The results derived from the web survey substantiate
this claim, as only a small percentage of public procurement officers in the countries ana-
lysed said that they had difficulty attracting offers after including environmental requirements
in tender documents.
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The chosen procurement procedure, the characteristics of the bidding suppliers and the po-
sitioning in the tender play an important role in increasing the effectiveness of including GPP
policy goals in the tender in changing the outcome. In choosing the open procedure, a large
number of suppliers become informed about tenders, including environmentally friendly as-
pects. Companies that want to be considered as potential candidates must react to these
requirements through their offers. For that reason open procedures can be seen as effective
not only for securing more environmentally friendly procurement outcomes but also for
changing the bidding market. It can also be assumed that the availability of social and envi-
ronmental management systems, like EMAS and ISO 14001, to bidding suppliers has a sig-
nificant influence on securing more environmentally friendly products through including cer-
tain policy goals in the tender.

The claim that GPP has a positive overall impact on the market is underlined by the fact that
a clear majority of the respondents of the web survey support the argument that GPP, SRPP
and PPPI have a positive or very positive effect in achieving the desired policy goals.

GPP effects on cost and product availability

With regard to cost effects, the findings of the survey are inconclusive as to whether the cost
increases or stays constant if environmental requirements are included in public tenders,
while a cost decrease may be ruled out as a general effect. As for environmental require-
ments, 37.9% of the participants experience cost increases whereas costs remain constant
for 33.2%. However, only a minority of respondents indicate that costs may decrease (1.7%).
In any case, 27.1% of the replies gave “no opinion”. The interviews showed that the pur-
chase price is expected to be higher under GPP requirements in the short run. The GPP
front-runners tend to evince a more positive view, opting for a lower rate for cost increases.
The explanations given of constant cost reflect a long-run perspective. Better life-cycle costs
of GPP-compliant goods and services, and increasing competition over time as GPP compli-
ance initially gives a competitive advantage are assumed to restore the balance of goods
and services purchased under GPP requirements. Factors offsetting or not balanced by
long-run effects — thus substantiating a general effect of cost increase — might include the
costs of formal certification of compliance, the necessity of building expert knowledge of
GPP requirements.

Of the participants, 43.1% argued that they usually receive a limited number of offers, but
are able to purchase what they need in the event that environmental requirements are in-
cluded. In contrast, 27.0% state that they always receive plenty of offers. Of the participants,
9.4% have difficulty attracting offers, but are able to purchase what they need, while 20.0%
have no opinion on this issue. Obviously decreased competition due to fewer competitors
being able to meet the GPP requirements is the major reason for restrictions on product
availability. Yet, the experience of front-runner countries reveals distinctly fewer problems
with product availability, which supports the assumption that market forces lead to a balanc-
ing of the market situation over time.

4.6.2 Socially responsible public procurement

The results of the procurement files analysis demonstrate that the impact of policy integra-
tion on the procurement outcome is more powerful than that with GPP policies, as it is as-
sumed that companies are less familiar with social aspects. The public procurement process,
consisting of policy inclusion in the tenders and in the offers, alone can influence more than
80% of the procurement outcomes so as to be more socially responsible. Therefore the pub-
lic sector can make use of social policy inclusion through public procurement in changing not
only the procurement outcome but also the framework and activities of markets in a strategi-
cally focused way. Other factors having an influence in changing awards, such as indicators
for suppliers’ intrinsic motivation, seem to play a subordinate role. It can be assumed that
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within companies the adoption of GPP policies is further developed than the adoption of
SRPP policies.

Moreover, including innovation indicators, such as the application of functional specification,
in the tender document increases this effect of SRPP policies. The results of procurement
files analysis show that the application of innovation indicators positively influences the im-
pact of SRPP policy goals inclusion in the tender on changing the actual outcome. Further,
we can proceed from the assumption that the use of innovative criteria results in the public
procurement not only of more innovative products but also of more socially responsible
products. Moreover, different product categories have a measurable effect on changing the
relationship between policy goals inclusion in the tender and policy goals achievement
through the award. This effect is stronger on purchases of material goods than on purchases
of services. One possible reason is that services are provided primarily by domestic suppli-
ers. For the countries analysed we can expect that those suppliers recognize essential social
criteria such as compliance with human and labour rights. In the case of purchases of mate-
rial goods, contracts are more likely to be awarded to foreign suppliers; and we can assume
that the labour standards in developing countries, such as those of Asia, differ from those in
the countries analysed in this study. Consequently, the integration of SRPP policies is more
important in tenders for material goods than for services.

SRPP effects on cost and product availability

Social responsibility requirements are considered by 31.9% of the participants as having no
effect on costs, while 21.3% experience cost increases if requirements on social responsibil-
ity requirements are included in public tenders. The responses on the cost effects of social
responsibility requirements show a slight tendency towards costs staying constant. However,
cost decrease as a possible effect is indicated only by 2.0% of all responses. In any case,
about half of the replies gave “no opinion” (44.7%). At least in part, SRPP front-runners paint
a more positive picture. With regard to SRPP requirements used in calls for tenders, re-
spondents cite the same causes as those identified for GPP effects on costs (cost of certifi-
cation, capacity building costs, decreased competition etc.).

Section 4.4.2 presents the answers given by the participants with regard to the effects on the
quantity of offers received if SRPP approaches are integrated in public procurement. Of the
survey participants, 30.6% indicate that with SRPP aspects included they usually receive a
limited number of offers, but are able to purchase what they need, while 17.6% of respond-
ents receive plenty of offers. A small proportion (11%) indicates that they have difficulty at-
tracting offers, but they are able to purchase what they need. Those participants with no
opinion concerning this survey question amount to 40.8% of the participants. With regard to
SRPP requirements included in calls for tenders, the same causes are cited as for GPP ef-
fects on product availability. Overall product availability for SRPP is worse than that for GPP,
possibly due to markets being developed less.

4.6.3 Public procurement promoting innovation

For PPPI the results of the procurement files analysis demonstrate that the integration of
PPPI criteria has a positive influence on the effectiveness of SRPP policies. Therefore we
can assume that simultaneously including socially responsible aspects in tenders and apply-
ing innovation indicators, like the use of standards and the allowance of alternative offers,
results in the procurement outcome that is not only more socially responsible but also more
innovative. In contrast, the influence of PPPI on GPP cannot be measured.

PPPI effects on cost and product availability

Section 4.4.1 took a closer look at the effects on the costs of goods and services purchased
if innovation-promoting requirements are included in public tenders. The survey results do
not establish whether procurement cost rise or stay constant with the inclusion of innovative
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requirements. Of the survey participants, 22.8% indicate cost increases (PPPI front-runners
with far lower values), while nearly the same percentage (22.3%) report constant costs.
However, only a minority of respondents indicate the possibility of cost decreasing (3.6%).
Interestingly, the front-runners see far more potential for cost decreases. About half of the
replies (51.3%) gave “no opinion”. With regard to PPPI requirements included in calls for
tenders, the causes cited in interviews to explain rising costs include capacity building and
lack of knowledge, as cited also with regard to GPP and SRPP.

While overall cost implications are viewed far more positively for PPPI than for GPP, product
availability is viewed less positively. Of the web survey participants, 28.5 % report that they
usually receive a limited number of offers if innovation-promoting requirements are included,
but they are able to purchase what they need. Only 12.2% state that they always receive
plenty of offers when innovation-promoting requirements are included in calls for tenders.
Those that have difficulty attracting offers amount to 12.7%, yet they are able to purchase
what they need. 46.6% have no opinion concerning this survey question.

4.6.4 GPP, SRPP and PPPI effects on time frame, complexity and risk

The survey does not present a clear-cut result with regard to the time effects of including
GPP, SRPP and PPPI requirements in calls for tenders. Of the survey participants 54.1%
indicate no effect on the procurement procedure, while nearly the same percentage (43.3%)
notices that the procurement procedure becomes more time-consuming than usual. The
effect of reduced time consumption appears to be insignificant. Many possible causes are
cited in interviews to explain greater time consumption: pre-tendering explorations, more
need for training and monitoring, lengthier procedures for evaluation the tenders, and so on.

The pattern of answers remains the same with respect to the issue of complexity. Of the
survey participants 55.0% believe the procurement procedure to be more complex, while
41.9% indicate no difference in complexity if innovation-promoting requirements are included
in calls for tenders. Only 3.2% of the participants experience reduced complexity.

The picture is slightly different when it comes to the risks of the procurement procedure. Of
the participants 64.6% indicate no risk effects on the procurement procedure if innovation-
promoting requirements are included in calls for tenders. 30.1% of the persons interviewed
believe that including sustainable aspects in the procurement procedure makes it more risky.
Only 5.3% of the participants indicate decreasing risks. Legal uncertainties are clearly a ma-
jor issue with respect to the perceived risks of GPP, SRPP, and PPPI.

4.6.5 Suppliers’ perspective on GPP, SRPP and PPPI

Most suppliers that were interviewed report a significant increase in requirements for criteria
on environmental performance and, to a smaller extent, on SRPP in recent years. Some
suppliers indicate that the public sector is more progressive than private companies in requir-
ing environmental criteria establishing a higher standard. New requirements on GPP, SRPP
or PPPI potentially impose a significant administrative burden.

Suppliers reported instances of rapid policy changes. This is perceived as a problem for the
long-term planning of businesses. Consistency over time of GPP, SRPP and PPPI policies is
seen as important.

A further challenge that suppliers perceive with regard to GPP, SRPP and PPPI is the lack of
homogeneous international or national procedures and sets of requirements. As they de-
scribe it, the development of significantly different tender procedures and criteria on a na-
tional, regional or even local level increases the administrative burden.

With regard to the integration of PPPI into the procurement process, the perceptions are that
this category is most neglected but offers significant potential. A supplier from Germany be-
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lieves that CA officers are not sufficiently trained to incorporate useful criteria for PPPI. In
response, this supplier has initiated campaigns to show CA officers how to integrate those
requirements in the tenders. The criterion that is advocated by many suppliers is the use of
LCC, since it allows for high-quality and slightly more expensive products to demonstrate
their advantage in the long run.

4.6.6 Monitoring of GPP, SRPP and PPPI

Only 24.8% of the respondents indicated that they monitor the environmental performance of
suppliers. For SRPP and PPPI the figures are even lower: 16.3% and 6.3%. Of the inter-
viewed procurement agents, 68.2% stated that their organization does not have a system in
place to monitor compliance in any of the three categories. Countries with relatively high
rates of monitoring environmental performance include the United Kingdom (49.5%), Den-
mark (38%) and Finland (26%). With the exception of the Netherlands, the front-runners on
GPP clearly perform better on monitoring.

CAs advanced several reasons for the generally low monitoring rates. Lack of resources and
political support as well as insufficient know-how in establishing a monitoring scheme are
important barriers. A further challenge is posed by the difficulties of verifying compliance.
The CAs do not have the capacity to systematically verify compliance with all requirements.
This is even more difficult when suppliers (as many of them do) have a long supply chain
that is often located abroad. It is difficult to verify the environmental performance of suppliers
in these cases. As an alternative strategy, CAs are increasingly relying on suppliers to pre-
sent proof of compliance with certain criteria. That is mostly done in the form of third-party
verified audits. This presents a new set of challenges for suppliers, who have to carry the
costs for these activities.
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5 Further Research Needs

This comprehensive investigation of national approaches to GPP, SRPP, and PPPI in pro-
curement policy and practice has yielded a broad range of findings on European countries’
strategic use of public procurement.

Against the backdrop of the variety of approaches and a number of striking results and suc-
cess stories, it can be stated that there is no royal road or a model way to effectively inte-
grate other policy objectives into procurement policy and practice. The introduction of target-
ed policies in the form of NAPs appears to trigger more and better dissemination activities
and enhanced uptake at least for GPP. However, whether this approach would be equally
effective in the areas of SRPP and PPPI remains uncertain. Likewise, the degrees of adher-
ence to and effectiveness of targets set remains to be seen.

What is certain is that, in order for policy objectives to be implemented by procurement, the
practitioners on the ground need to be equipped with resources, capacities and tools. Not
the least important, however, are legal clarity and political will and support in driving GPP,
SRPP and PPPI.

While each chapter has ended with a summary of findings for each study task, this final
chapter focuses on the questions which could not be answered by the study and the uncov-
ered research needs.

5.1 Success factors of GPP, SRPP and PPPI

The description and comparative analysis of strategic approaches in Chapter 2 suggest that
it is too early to conduct a comprehensive evaluation of Member States’ approaches, espe-
cially of NAPs and equivalently targeted mechanisms, as many of them have been drawn up
only recently. In 2011 all countries investigated here (except Liechtenstein) can be expected
to have established GPP NAPs, while at the same time mainly those with established GPP
policies will have taken a further step towards upgrading their NAPs towards integrated ap-
proaches, including SRPP and/or PPPI. An intensive review of the variety of approaches
within the next two or three years will allow a deeper understanding of the success factors
for GPP, SRPP and PPPI.

Web survey findings suggest that the degree of awareness as well as of the uptake of poli-
cies integrating other policy objectives depends on multiple factors. In combination with the
findings of Chapter 2, preliminary interpretations of such factors could be made. However, to
determine the success factors of policy effectiveness in the areas of GPP, SRPP and PPPI,
this study could be taken as a point of departure in analyzing them in more detail, for exam-
ple by comprehensive and comparative case study research of national approaches. One
aspect to be highlighted in this context could be the relative advantages of mandatory versus
voluntary approaches, for example for target setting and criteria use. Other aspects which
would be worth following up are how far different product categories require different ap-
proaches to GPP, SRPP, and PPPI, and whether particular strategies for specific product
categories yield improved results (higher implementation rates, reduced costs, etc.).

On the ground, the success of all dissemination and support efforts depending on the ability
of the individual procurement officer to implement GPP, SRPP and PPPI in his practice. The
web survey indicates that tenders from the leading Member States are framed differently
from tenders from the other Member States. In general they make broader use of the framing
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possibilities, which suggests that their CAs are more confident and perhaps more profes-
sional CA. Member States like the UK and the Netherlands have professionalized public
procurement in recent years. OCG/Government Procurement Service (GPS) in the UK and
PIANOo in the Netherlands have built knowledge exchange networks whereby procurement
officers share experiences, know-how and tender templates. A study of national approaches
could determine the effect of such programs on the uptake of GPP, SRPP and PPPI?

In Chapter 2 a review of Member States’ dissemination activities conducted by this study
project is presented in the form of an overview and broad assessment of types and scopes.
The present study project excluded, however, a specific stocktake of the extent of efforts
targeted at supporting policy implementation. Interestingly, even in Member States with
comparatively high ranking levels of support, buyers and suppliers mentioned a lack of politi-
cal support and capacity building. In the light of striking findings from the web survey and
interviews with buyers and suppliers, this should be investigated further in case studies of
selected countries’ approaches and their effectiveness.

The study has identified several factors which inhibit GPP, SRPP, and PPPI. Still, further in-
depth information would be needed to achieve a better understanding of how specific prob-
lems hinder the implementation of GPP, SRPP, and PPPI. This holds true especially for legal
uncertainties. They seem to be one major area of concern to contracting authorities, and in
fact the research findings indicate a strong desire to apply GPP, SRPP, and PPPI approach-
es which in legal terms are problematic. More focused research here might reveal strategies
on how better to combine general rules for public procurement with the needs of GPP, SRPP
and PPPI.

Most current GPP and SRPP criteria are product- or product group-oriented. More advanced
procurement practitioners said during interviews that they regarded the existing criteria as
too limited and as failing to really challenge the market to innovate and to take risks. There-
fore, automatically revised product criteria for GPP and SRPP might be helpful, also with a
view to promoting innovation. Research could investigate how product criteria might best be
revised regularly or automatically.

In this regard, the use of labels and certificates, too, could be addressed by more targeted
research. Their use requires not only proper handling in terms of their legality but also
knowledge and expertise of the specific issues concerned. At the same time standardization
can be considered a major trend in the field of CSR and sustainable consumption and pro-
duction. How to facilitate the integration of standards in procurement should be explored, not
least for reasons of policy coherence and effectiveness.

5.2 Harmonization of GPP, SRPP and PPPI in Europe

The impacts of EU policies and especially of EU communication and dissemination efforts on
national approaches could be addressed only peripherally within the framework of this study
project. Based on previous studies’ findings and evidence established within this project, it
can nevertheless be observed that product group prioritization is increasingly being harmo-
nized in Europe — at least on policy levels. For further policy development it would be im-
portant to know more about the diffusion of EU programmatic approaches to GPP and SRPP
and about ways to increase diffusion of best practices between Member states particularly in
the fields of SRPP and PPPI.

Another, related issue that should be assessed is how effective it would be to increase ef-
forts to harmonize the prioritization of product groups and criteria on the one hand and target
settings on the other (e.g. suggest CPV codes to specify criteria development and target
setting), and by which means (e.g. EU legislation or policy communication). A common defi-
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nition of product categories and groups would provide not only for better comparison of poli-
cies and monitoring of results but also for greater and more coherent internal market im-
pacts.

5.3 Data and the need for monitoring

In estimating the economic impact of strategic use of public procurement, the major obstacle
remains the lack of reliable and comparative data. Building on TED data, estimates here use
targets to project potential GPP expenditure spheres on the assumption that targets are
reached. But little is known about the degree of adherence to these targets. This aspect
should be further evaluated in the near future as most of the targets have been stipulated for
the time frame of 2010 to 2012.

Furthermore, the approximate approach to estimating budget shares of GPP is also limited
by the quality of TED data used as a basis. Such data represent only above-threshold pro-
curement in Europe; also, it can be doubted that entries are complete and correct. To this
end, a more comprehensive and protracted primary assessment of national procurement
expenditures based on relevant product groups may add value by laying the groundwork for
strategic target setting and monitoring of public procurement. It might also provide more in-
formation on the development of GPP markets, especially on the development and the size
of particular (cross-national) GPP product markets.

At many points in this study project it became clear that monitoring procurement is an area of
deficient activity in Europe — be it monitoring for evaluation of programs, organizational moni-
toring in terms of reporting within CAs, or monitoring with a view to single supply chains and
compliance verification. As pointed out above, it is of pivotal importance to tackle this chal-
lenge and harmonize efforts for effective strategic use of public spending. How this can best
be done and what key points should be addressed remain unclear at this point, and could
therefore be subjects for further research.

5.4 Effectiveness in achieving the policy goals

While the study has provided preliminary insights into the effectiveness of GPP and SRPP
practices of contracting authorities and the chances of achieving the targeted policy goals,
many questions remain open: How effective are different approaches to GPP with respect to
procuring more green, social or innovative works, goods, and services? How to maximize
effectiveness in achieving these goals? How do the costs of different approaches to GPP,
SRPP, and PPPI relate to their effectiveness in achieving their goals? Further detailed case
studies might help to gain a better understanding of these issues.

Also, further research might provide valuable insight into the areas in which GPP, SRPP,
and PPPI are particularly helpful in achieving other policy goals and in which the use of dif-
ferent policy tools might be more appropriate.

Finally, Member States attempt to devolve responsibility for sustainable production and con-
sumption on to private shoulders as well, especially with sustainability strategies and CSR
policies. If, however, public and private buying strategies diverge, different signals are sent
to the supply chains, so that policy objectives are not adequately achieved. Further research
efforts comparing public and private procurement could, for example, reveal a need to main-
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stream and align public and private activities in these areas, for example by harmonizing the
ways GPP, SRPP and PPPI are addressed in tenders.

5.5 Economic impacts

Especially within the framework of the web survey and the interviews with public purchasers
and suppliers, the issue of the cost induced by GPP, SRPP and PPPI was raised but not
clarified. All in all, results of both survey and interviews show that taking into account envi-
ronmental, social and innovation objectives is not necessarily considered to increase costs
by experts in the field — at least not in terms of monetary values. It can be assumed that
training plays a major role in forming such perceptions. Further investigations could be con-
sidered to assess how the costs of strategic procurement can be controlled. Again, product
groups appear to be an adequate point of reference for such inquiries. In this regard, it could
be investigated whether further mandatory requirements stipulated on the EU level would
yield more harmonization and thereby increase cost effectiveness.

One particularly important aspect in this context is the use of LCC. Obviously, this approach
has merits for the achievement of environmental, social and innovation-related objectives in
public procurement. At the same time it does decrease long-term costs. Yet this approach is
still not widely used. It would be important to obtain a better understanding of the economic
losses caused by the non-implementation of LCC and of how to extend the adoption of this
approach.

Some suppliers confirmed the potential leverage effect of public demand but indicated that it
was not sufficiently used. At the same time, policy strategies at the national and EU levels
point to the potential of public procurement to enhance innovation and thereby the competi-
tiveness of European industries. Thus, the general argument is broadly accepted. However,
a more thorough investigation into how strategic use of GPP, SRPP, and PPPI can provide
broader economic gains could provide more impetus and strengthen further efforts in ad-
vancing GPP, SRPP, and PPPI, while simultaneously increasing their compatibility with eco-
nomic objectives. In this respect, a more widespread investigation into the views of suppliers
of GPP, SRPP, and PPPI, could also be revealing. For the purposes of this study, only few
suppliers could be contacted. An investigation of the views of a representative sample of
suppliers is likely to provide further interesting insights into GPP, SRPP, and PPPI.

The issues of policy coherence and competitiveness should be reflected particularly in rela-
tion to SMEs. SMEs can be considered a cross-cutting issue in this study project. SME pro-
motion is a social and employment policy objective on EU and national levels; as PPPI ef-
forts often focus on SMEs. Although it was not a task of this study project to assess the im-
pacts of strategic public procurement on SMEs, interviewees hinted that SME competitive-
ness could be hampered though practices of integrating other policy considerations in ten-
dering in general. In order to avoid conflicting impacts of GPP, SRPP and PPPI, further in-
vestigation could lay the groundwork for adopting more coherent policy and legal frameworks
as well as developing tailored training and other tools.
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